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The Indian Registration Act, 1908. 


(Part 1—Preliminary. Part 1 Of the Registration-establishment.) 


An Act to consolidate the enactments relating 
to the Registration of Documents. 


WHEREAS it is expedient to consolidate the 
enactments relating to the registration of docu- 
ments; It is hereby enacted as tollows :— 


PARTI. 


PRELIMINARY. 

1, (1) This Act may be called the Indian 

Short title, extent and Registration Act, 1908. 
‘commencement, 

(2) It extends to the whole of British India, 
except such districts or tracts of country as the 
Local Government may, with the previous sanc- 
tion of the Governor General in Council, exclude 
from its operation. 
| (g) It shall come into force on the first day of 
January, 1909. 

2. In this Act, unless there is anything 

repugnant in the subject or 
context,— 

(2) “addition” means the place of residence, 
and the profession, trade, rank and title (if any) 
ofa person described, and, inthe case of a 
Native of India, his caste (if any) and his 
father’s name, or where he is usually described as 
the son of his mother, then his mother’s name: 

(2) “book” includes a portion of abook and 
ulso any number of sheets connected together 
with a view of forming a book or portion of a 
book; 

(3) “district ” and “ sub-district” respectively 
mean a district and sub-district formed under 
this Act 

(4) “District Court” includes the High Court 
in its ordinary original civil jurisdiction ; 

(5) “endorsement” and “endorsed” include 
and apply to an entry in writing by a register- 
ing officer on a rider or covering slip to any 
document tendered for registration under this 
Act: 

(6) “immoveable property” includes land, 
buildings, hereditary allowances, rights to ways, 
lights, ferries, fisheries or any other benefit to 
arise out of land, and things attached to the 
earth or permanently fastened to anything which 
is attached to the earth, but not standing timber, 
growing crops nor grass: 

(7) “lease” includes a counterpart, kabuliyat, 
an undertaking to cultivate or occupy, and an 
agreement to 

‘Cminor” means a person who, according 
to the personal law to which he is subject, has 
not attained majority: 


Definitions. 














_ (9) moveable arey ” indies standi 
timber, growing crops and grass, fruit upon ei 
juice in trees, and property .of every other de- 
scription, except immoveable property : and 

(zo) “ representative” includes the guardian 
of a minor and the committee or other legal 
curator of alunatic or idiot. 








PART II. 
OF THE REGISTRATION-ESTABLISHMENT. 


3. (1) The Local Government shall appoint an 
Inspector General of officer to be fre Ipapector 
Registration, General of Registration for 
the territories subject to such Government: 

Provided that the Local Government may, 
instead of making such appointment, direct 
that all or any of the powers and duties here- 
inafter conferred and imposed upon the Inspec- 
ter General shall be exercised and performed 
by such officer or officers, and within such local 
limits, as the Local Government appoints in this 
behalf. 

(2) Any Inspector Geneful may hold simule 
taneously any other office under Government, 

4. (2) The Governor of Bombay in Council 

may also, with the previous 
consent of the Governor 
General in Council, appoint 
an officer tobe Branch Inspector General of 
Sindh, who shall have all the powers of an 
Inspector General under this Act other than the 
power to frame rules hereinafter conferred, 

(2) The Branch Inspector General of Sindh 
may hold simultaneously any other office under 
Government. 

5. (1) For the purposes of this Act, the Local 

Districts and sub- Government shall form dis- 
districts. tricts and sub-districts, and 
shall prescribe, and may alter, the limits of such 

istricts and sub-districts. 

(2) The districts and sub-districts formed 
under this section, together with the limits 
thereof, and every alteration of such limits, shall 
be notified in the local official Gazette. 

(3) Every such alteration shall take effect on 
such day after the date of the notification as is 
herein mentioned. 


6. The Local Government muy appoint sect 
Registrars and Sub- persons, whether iblic 
Registrars. officers or not,as it thinks 
proper, to be Registrars of the several ricts, 
and to’ be Sub-Registrars of the several sub- 
districts, formed as aforesaid, respectively. 


Branch Inspector 
General of Sindh 
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The Indian Registration. Act, 1908. : 
(Part 11. —Of the Registration-establishment. Part 111.—Of Registrable 


Documents.) 


~ 


7. (1) The Local Government shall establish ip 

f Registrar every district an offce to 

seScienapattee be styled the office of 

the Registrar and in every sub-district an office 

or offices to be styled tle office of the Sub- 

Registrar or the offices of the Joint Sub-Regis- 
trars, 

(2) The Local Government may amalgamate 
with any office of a Registrar any olfice of 
a Sub-Registrar subordinate to such Registrar, 
and may authorize any Sub-Registrar whose 
office has been so amalgamated to exercise 
and perform, in addition to his own powers and 
duties, all or any of the powers and duties of 
the Registrar to whom he is subordinate : 

Provided that no such authorization shall 
enable a Sub-Registrar to hear an appeal against 
an order passed by himself under this Act. 

8. (7) The Local Government may also appoint 
Inspectors of Regis- officers, to be called In- 
tration offices spectors of — Registration- 
offices, and may prescribe the duties of such 
officers. 

(2) Every such Inspector shall be subordinate 
to the Inspector General, 

9. Every military cantonment may 
Local Government so di- 
m rects) be, for the — pur= 
cba poses of ‘this Act, a sul 
district or a district, and the Cantoament Magi 
trate shall be the Sub-Registrar or the Regi: 
trar of such sub-district or district, a8 the case 
may be, 

10. (1) When 








{if the 





cuntooments 
declared sub- 
or districts. 





any Registrar, other than 


Aoseace of Registiae the Registrar of a | dise 
or vacaney in bivoffice, trict including a Presi- 

: dency-town, is. absent 
otherwise than on duty in his district, or 


when his office is temporarily vacant, any person 
whom the Inspector General appoints’ in. this 
behalf, or, in default of such appointment, the 
Judge of tie District Court within the local 
limits of whose jurisdiction the Registrar's office 
is situate, shall’ be the Registrar’ during such 
absence or until the Local Government fills up 
the vacancy. 

(2) When the Registrar of a district ine 
cluding a Presidency-town is absent otherwise 
than on duty in h i 
temporarily vacant, 












the 


whom 
Inspector General appoints in this bebalf shall 
be the Registrar during such absence, or until 
the Local Government fills up the vacancy. 


4%, When any Registrar is absent from 


any person 


Absence of Registrar his office on duty in his 
onduty in his distict. district, he may” appoint 
any Sub-Registrar or other’ person in his dise 
trict to perform, during such absence, all the 
duties of a Registrar except those mentioned in 
sections 68 and 7a, 

12, When any Sub-Registrar 1s absent, ot 
Absence of SubeRegiss when his office is tempo- 
trarorvacancy in bis rarily vacant, any — per 

es son whom the Registrar 
of the district appoints in this behalf shall be 

rn . 
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Sub-Registrar during such absence, or until the 
Local Goverament fills up the vacanoys 
13. (z) All appointments made ander. sec- 


Report of deviate’ BOM), 20) sections: tige 
appointments and sus- Section 12 shall be re- 
pension and removal ported to the Local 


and dismissal of officers. 


overnment by the Inspec- 
tor General. 


(2) Such report shall be cither special or 
general, asthe Local Government directs) 

(3) The Local Government may suspend, 
remove or dismiss any person appointed under 
the provisions of this “Act, and appoint another 
person in his stead. 

14. (7) Subject to the approval vf the Governor 





Remuneration and Geneva! in Council, the 
establishments of regiss Local Government. may 
Gating cficars. assign such salaries as 


such Government deems proper to the register- 
ing officers appointed under this Act, or provide 
for their remuneration by fees, or partly by fees 
and partly by salaries, 

(2) The Local Government may allow pro 
per establishments for the several’ offices under 
this Act. 

15. The several Registrars and Sub-Regis- 
Seal of registering trats shall use a seal 
othcers bearing. the —_ following 
inscription in English and in such other lan- 
guage as the Local Government directs The 
seal of the Registrar (or of the Sub-Registrar). 
of 








16, (1) The Local Government shall provide 
Register books and for the office of every 
fire-prcof boxes, registering officer the 
books necessary for the purposes of this Act. 


(2) The books so provided shall contain the 
forms {rom time to time prescribed by the Ine 
spector General, with the sanction of the Local 
Government, and the pages of such books shall 
be consecutively numbered in print, and the 
number of pages in each book shall be certified 
on the title-page by the officer by whom such 
books are issued. 


(3) The Local Government shall supply the 
office of every Registrar with a fire-proof box, 
and shall in each district make suitable provision 
for the safe custody of therecords connected 
with the registration of documents in such 
district, 





PART Ill. 
Or ReGistRABLE Documents, 


17. (1) The following documents shall be re- 
aes i istered, if the propes e 

Feiler cinpanory. to which they Saige amen 

situate in a district in which, and if they have 

been executed on or after the date on which, 

Act No. XVI of 1864, or the Indian wae 

tration Act, 1866, or the Indian Registration Act, 


a 
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(Part 111.—Of Registrable Documents.) on 
assign, limit or extinguish any such 
right, title or interest ; or 


frots8 1871, or the Indian" Registration Act, 1877, 
mee a TaN force, namely :— 


(a) instruments of gift of immoveable pro- 
f Perty ; 
(2) other non-testamentary instruments which 
purport or operate to create, declare, 
assign, limit or extinguish, whether 
in present or in future, any right, 
title or interest, whether vested or 
contingent, of the value of one hun- 
dred rupees and upwards, to or in 
immoveable property ; 


(©) non-testamentary instruments which 
acknowledge the receipt or payment of 
any consideration on account of the 
creation, declaration, assignment, 
limitation or extinction of any such 
right, title or interest ; and 


(@) leases of immovyeable property from 
year to year, or for any term excceding 
one year, or reserving « yearly rent : 


Provided that the Local Government may, 
by order published in the local official Gazette, 
exempt from the ration of this sub-section 
any leases executed in any district, or part of a 
district, the terms granted by ‘which do not 
exceed five years and the annual rents reserved 

| by which do not exceed fifty rupees, 





(a), Nothing in clauses (6) and (c) of sub-sec- 
tion (1) applies to— 


(i) any composition-deed ; or 


(ii) any instrument relating to shares ina 
Joint Stock Company, notwithstand- 
ing that the assets of such Company 
consist in whole or in part of immove- 
able property ; or 


(iii) any debenture issued by any such Com- 
and not creating, declaring, 
assigning, limiting or extinguishing 
any’ right, title or interest, to or in 
immoveable property except in so 
far as it entitles the holder to the 
security afforded by a registered 
instrument whereby the Company 
has mortgaged, conveyed or other- 
wise transferred the whole or part 
of its immoveable property or any 
interest therein to trustees upon 
trust for the benefit of the holders of 
such debentures ; or 


(ix), any endorsement upon or transfer of any’ 
debenture issued by any such Com- 
pany ; oF 

(v) any document not itself creating, declar- 

, assigning, limiting or  extin- 

guishing any right, title or interest 

Of the value of one hundred rupecs 
and wy fe edad in immoveable 

it merel ating a right 

‘ Eas nage tdocement. witch 

i will, when executed, create, declare, 








(vi) any decree or order of a Court and 
any award ; or 


(vii) any grant of immoyeable property by 
Government ; or 
(vil) any instrument of partition made by a 
‘evenue-officer ; oF 


(ix) any order granting a loan or instrument 
of collateral security granted under XXVIof 
the Land Improvement Act, 1871, "87% 
or the Land Improvement! Loans Act, XIX’ of 
1883 j or aay 


(x) any order granting a loan under the 
Agriculturists Loans Act, 1884, OF X11 of 1884, 
instrument for securing the repay~” 
ment of a loanymade under that Act ; 
or 

(xi) any endorsement on a mortgage-deed 
acknowledging the payment of the 
whole or any part of the mortgage- 
money, and any other; receipt for 
payment of money due under a mort- 
gage when the receipt does not 
purport to extinguish the mortgage ; 
or 


(xii) any certificate of sale granted to the 
purchaser of any property sold by 
public auction by a Civil or Revenue 
officer, 


(3) Authorities to adopt a son, executed 
after the first day of January 1872 and not 
conferred by a will, shall also be registered. 


1g. Any of the following documents may be 
Documents of which registered under this Act, 
registration is optional. namely -— 


(a) instruments (other than instruments of 
gift and wills) which purport or 
operate to create, declare, assign, 
limit or extinguish, whether in’ pre- 
sent or ia future, any right, title or 
interest, whether vested or contin- 
gent, of a value less than one hundred 
rupees, to or in immoveable property ; 





(8) instruments acknowledging the receipt 
or payment of any consideration on 
account of the creation, declaration, 
assignment, limitation or extinction 
of any such right, title or interest ; 

(©) leases of immoveable property for any 
term not exceeding one year, 
leases exempted under section 17; 

(@ instruments (other than wills) which 
“purport or operate to create, de- 
clare, assign, limit or extinguish any 4 
right, title or interest to or in moves 
able property ; 

(e) wills ; and i 

(A all other documents not required by 
section 17 to be registered, 


» 
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Part I11.—Of Registrable Documents. abel 
(Part IV.—Of the Tie of Presentation. Part V.—Of the Pace of Registration.) 


Ip. If any document duly presented for re= 
7 gistration be ina language 








Documents in lsn- which the registering officer 
Re awiapawee,”® does not understand, and 


which is not commonly used 
in the district, he shall refuse to register the 
document, unless it be accompanied by a true 
translation into a language commonly used in 

the district and also bya true copy. 
20. 1) The registering officer may in his dis- 
cretion refuse to accept for 


Documents contain: evistration any document 





tng || interineationt,,"which any interlincation, 
terations, blank, erasure or alteration 


* appears, unless the persons executing the docu- 
ment attest with their signatures or initials such 
interlineation, blank, erasure or alteration, 

(a) If the registering officer registers any 
such document, he shall, at the time of register- 
ing the same, make a note in the register of such 
interlineation, blank, erasure or alteration. 

21, (1) No non-testamentary document relat- 

Description of pro- ing to immoveable property 
perty and. maps or shall be accepted for regis 
plan: tration unless it contains a 
description of such property sufficient to iden 
tify the same. 

(2) Houses in towns shall be described aS 
situate on the north or other side of the street 
or road (which should be specified) to which 
they front, and by their existing and former 
occupancies, and by their numbers if the houses 
in such street or road are numbered. 


(3) Other houses and lands shall be described 

ir name, if any, and as being in the terri- 
ion in which they are situate, and by 
their superficial contents, the roads and other 
properties on which they abut, and their existing 
occupancies, and also, whenever it is practicable, 
by reference to a Government map or survey. 











(4) No non-testamentary document containing 
a map or plan of any property comprised therein 
shall be accepted for registration unless it is 
accompanied by a true copy of the map or plan, 
or, in case such property is situate in several 
districts, by such number of true copies of the 
map or plan as are equal to the number of such 
districts. 


22, (z) Where it is, in the opinion of the 

: Local Government, practi- 

eee tin hows cable to describe houses, 

ny refer~ z f 

ence to. Government not being houses in towns, 

aps oF surveys, and lands by reference to 

a Government map or 

survey, the Local Government may, by rule 

made under this Act, require that such houses 

and lands as aforesaid shall, for the purposes of 
section 21, be so described. 


(a) Save as otherwise provided by any rule 
made under sub-section (1), failure’ to comply 
with the provisions of section 21, sub-section 
2 or sub-section (3), shall not disentitle a 

ument to be registered if the description of 
the property to which it relates is sufficient to 
identify that property. # 





PART IV. * 
OF THE TIME OF-PRESENTATION, 


23. Subject to the provisions contained in 

sections 24, 25 and 26, no 

‘Time for presenting document other than a will 

veneer shall be accepted for regis- 

tration unless presented for that purpose to the 

proper officer within four months from the date 
of its execution : - 


Provided that a copy of a decree or order may 
be presented within four months from the day on 
which the decree or order was made, or, wl 

it is appealabie, within four months from the 
day on which it becomes final. i 

24. Where there are several persons executing 
a document at different 
times, such’ document may 
be presented for registra 
tion and re-registration 
within four months from the date of each execu. 
tion, 

25. (1) If, owing to urgent necessity or un- 

avoidable accident, any 
document executed, or co 
of a decree or order made, 
in British India is not pre- 
sented for registration till after the expiration 
of the time ‘hereinbefore prescribed in that 
behalf, the Registrar, in cases where the delay 
in presentation does not exceed four months, 
may direct that, on payment of a fine not 
exceeding ten times the amount of thé proper 
registration-fee, such document shall be accept- 
ed for registration, 

(2) Any application for such direction may 
be lodged with a Sub-Registrar, who shall forth- 
with forward it to the Registrar to whom he is 
subordinate. 

26, When a document purporting to have 

been executed by all or any + 
of the parties out of British 
India is not presented for 
registration till after the expiration of the time 
hereinbefore prescribed in that behalf, the regis- 
tering officer, if satisfied — 

(a) that the instrument was so executed, and 
(2) that it has been presented for registra~ 
) tion within bar months after its 
arrival in British India, 
may, on payment of the proper registration~ 
fee, accept such document for registration, 

27. A will may at any time be presented for 

registration or . deposited — 


Documents executed 
by several persons at 
different times. 


Provision where de- 
lay in presentation is 
‘unavoidable, 


Documents executed 
out of British India. 











itis ster in’ manner hereinafter 
toy tine, “provided. 
PART Y. i 


Or THE PLACE OF REGISTRATION. 


28. Save as in this Part otherwise pro 
every document men! 
b), (0) 


in_ section 17, 
(2 ed geen 85 


Place for i 
seer eens 
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(Part V.— Of the Place of Registration. Part VI—Of Presenting 


(a), (0) and (¢), shall-be resented for registra- 
tion in the office of a Sub-Registrar within whose 
sub-district the whole or some portion of the 
property to which such document relates is 
situate, 


29, (1) Every document other than a docu- 

Place for registering ment referred to in sec- 
other documents, tion 28, and a copy of a 
decree or order, may be presented for registra- 
tion either in the office of the Sub-Registrar in 
whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under 
the Local Government’ at which all the persons 
executing and claiming under the document 
desire the same to be registered, 


(2) A copy ofa decree or order may be pre- 
sented for registration in the office of the Sub- 
Registrar in whose sub-district the original decree 
or order was made, or, where the dectce or 
order does not affect immoveable property, in 
the office of any other Sub-Registrar under the 
Local Government at which all the persons 
claiming under the decree or order desire the 
copy to be registered. 


30. (1) Any Registrar may in his discretion 


Registration by Ree receive and register any 
fess Ua “decela; dovamieat which might-be 
cases. registered by any Sub- 


Registrar subordinate to him, 

(2) The Registrar of a district including a 
Presidency-town and the Registrar of the Lahore 
District may receive and register any document 
referred to in section 28 without regard to the 
situation in any part of British India of the pro- 
perty to which the document relates. 

3t. In ordinary cases the registration or 

Registration or deposit of documents under 
‘acceptance for deposit this Act shall be made only 
at private residence, at the office of the officer 
authorized to accept the same for registration 
or deposit: 

Provided that such officer may on special 
cause being shown attend at the residence of 
any person desiring to presenta document for 
registration or to deposit a will, and accept for 
registration or deposit such document or will. 





PART Vi. 


Or PRESENTING DocumENTs ror ReGIsTRA- 
TION. 


32, Except in the cases mentiéned in section 





Persons to present 31 and section 89, every 

for registra document to be register- 

ed under this Act, whether 

such registration be compulsory or optional, 

all be presented at the proper registration- 
— 

(a) by some person executing ‘or claiming 

4 under the same, or, in the case of a 

ofa decree or order, claiming 


ree the decree or order. or 





its for Registration.) 


(8) by'the representative or assign of such 
person, or 


(€) by the agent of such person, representa~ 
tive or assign, duly authorized by 
power-of-attorney executed and au- 
thenticated in “manner hereinafter 
mentioned, 


33. (7) For the purposes of section 32, the 

Powers-of-attorney following powers-of-attor- 
recognizable for ‘pur- ney shall alone, be recog- 
Pores of section 32° ized, namely :— 


(a) if the principal at the time of executing ® 
the power-of-attorney resides in any 
part of British India in which this Act > 
is for the time being in force, a power= 
of-attorney executed before. and au- 
thenticated by the Registrar or Sub- 
Registrar within whose district or sub: 
district the principal resides; 


the principal at the time aforesaid 
resides in any other part of British 
India, a power-of-attorney executed 
before and authenticated“ by | any 
Magistrate ; 


(0) if 








(6) ifthe principal at the time aforesaid does 
not reside in British India, a power- 
of-attorney executed before and 
authenticated by a Notary Public, or 
any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or represen 
tative of His Majesty or of the Gov- 
ernment of India: 


Provided that the following persons shall not 
be required to attend at any registration-office or 
Court for the purpose of executing any such 
power-of-attorney as is mentioned in clauses (a) 
and (6) of this section, namely :— 


(i) persons who by reason of bodily infirmity 
are unable without risk or serious in- 
convenience so to attend ; 


(ii) persons who are in jail under civil or 
criminal process ; and 

(iii) persons exempt by law from personal ap- 
pearance in Court. 


(2) In the case of every such person the Regis- 
trar or Sub-Registrar or Magistrate, as the case 
may be, if satisfied that the power-of-attorney 
has been voluntarily executed by the’ person pur- 
porting to be the principal, may attest the same 
without requiring his personal attendance at the 
office or Court aforesaid. 








(3) To obtain evidence as to the voluntary 
nature of the execution, the Registrar or Sube 
Registrar or Magistrate may cither himself goto 
the house of the person purporting to be the 
principal, or to the jail in which he is confined, 
and examine him, or issue a commission for his 
examination. 


(4) Any power-of-attorney mentioted in this 
section may be proved by the production of 
it without further proof wen it» purports on the 
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Of Enforcing the Appearance 


face of it to have been executed before and 
authenticated by the person or Court herein- 
before mentioned in that behalf. 

44. (1) Subject to the provisions contained 

Enquiry before regis in this Part and in sections 
tration by registering 41, 43, 45, 60, 75) 77) 88 
officer, and 89, no document shall 
be registered under this Act, unless the persons 
executing such, document, or their representa: 
tives, assigns or agents authorized as afore- 
said, appear before the registering officer with- 
in the time allowed for presentation under 
“sections 23, 24, 25 and 26: 

Provided that, if owing to urgent necessity 
or unavoidable accident all such persons do not 
So-appear, the Registrar, in cases where the 
delay in appearing does not exceed four months, 
may direct that on payment of a fine not ex- 
ceeding ten times the amount of the proper 
Bsisteation fee; in addidon to the oe, fay, 
payable ‘under section 25, the document may 
ye registered, 

(2) Appearances under sub-section (1) may 
be simultaneous or at different times. 

(3) The registering officer shall thereupon— 

(a) enquire whether ot not such document 

was executed by the persons by 
whom it purports to have been execut- 








ed; 

(6) satisfy himself as to the identity of the 
persons appearing before him and 
alleging that they have executed the 
document ; and, 

(c) inthe case of any person appearing as 
a representative, assign or agent, 
satisfy himself of the right of such 
person so to appear. 

(#) Any application for a direction under 
the proviso to sub-section (7) may be lodged 
with a Sub-Registrar, who shall forthwith for. 
ward it to the Registrar to whom he is subor- 
dinate. 

(5) Nothing in this section applies to copies 
‘of decrees or ordets, 

35. (2) (@) If all the persons executing the 

Procedure on admis- document appear person- 
sion and denial of exe- ally before the registering 
sation respectively. gficer and are personally 
known to him, or if he be otherwise satisfied 
that they are the persons they represent them- 
selves to be, and if they all admit the execution 
of the document, or 

(8) ifin the case of any person- appearing 
by a representative, assign or agent, such re- 
resentative, assign or agent admits the 
‘execution, or 

(0) if the person executing the document is 
dead, and his representative or assign appears 
before the registering officer and admits the 
execution, 

the registering officer shall register the docu- 
ment as directed in sections 38 to 61, inclusive, 

(2) The registering officer may, in order te 

himself that “the persons appearing be- 
fore him are the persqns they represent thei- 


selves to be, or fot any other purpose contem- 









mm 





Executants and Witnesses.) 


lated by this Act, examine any one present in 
is office. pate? 


(3) (2) If any person by whom the ent 
purports to be eiealina Seaiohies pe 


iy 

(#) if any such person appears to the regis- 
tering officer to be a minor, an idiot or a 
lunatic, or 


(0) if any person by whom the document pur- 
ports to be executed is dead, and his represen- 
tative or assign denies its execution, 


the registering officer shall refuse to register 
the document as to the pers so denying, ap- 
pearing or dead : 


Provided that, where such officer is a Regis- 
trar, he shall follow the procedure prescribed in 
Part XU, 


PART VIL. > 


Or ENFORCING THE APPEARANCE oF ExECU- 
TANTS AND WITNESSES, 


36. If any person presenta any document 

for rogistation or ‘claim 
o ing under any document, 
or witness in desis Wich te caine pe being 
so presented, desires the appearance of any 
person whos¢ presence or testimony is neces- 
sary for the registration of such document, the 
tegistering officer may, in his discretion, call 
upon such officer cr Court as the Local Govern. 
ment directs in this behalf to issue a summons 
requiring him to appear at the registration- 
office, either in person or by duly authorized 
agent, as in the summons may be mentioned, 
and ata time named therein, 


37. The officer or {Court upon Be of 
a the peon's fee payable in 
lame tak tases uch caukecaall SE OM 
‘summons. summons accordingly, and 
cause it to be served upon the person whose 
appearance is so required. 
38. (7) (a) A person who by reason of bodi- 
Persons exempt from ly infitmity is unable with- 
apoeacance at registrar out risk or serious incon- 
tion-ofee, venience to appear at the 











registration office, oF i 
or criminal 


(4) a pergon in jail under civil 
process, or oS 
(0) persons exempt by law from 


appearance in Court, and who would but fo 
the provision next hereinafter contained be 
wired to appear in person at the registration- 
office, . 
shall not be required so to appear. 
(2) In the dase of 
gistering wane shall eit 4. 
OUSE ‘person, ort 
he is confined, and examine 
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luthorities to adopt. 
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39. The law in force forthe time being as to 

Law as to summon. Summonses, commissions 
ses, commissions and and compelling the atten- 
witnesses. dance of witnesses, and for 
their remuneration in suits before Civil Courts, 
shall, save as aforesaid and mutatis mutandis, 
apply to any summons or commission issued and 


any person summoned to appear under the 
visions of this Act. cm 





PART VIIL. 


Or PRESENTING WILLS AND AUTHORITIES TO 
ApopT. 


4o. (1) The testator, or after his death any 

Persons entitled to person claiming as execu 
Prosent wills and autho- tor or otherwise under a 
beabint So will, may present it to any 
Registrar or Sub-Registrar for registration, 

(e) The donor, or after his death the donee, 
of any authority to adopt, or the vag eat son, 
may present it to any Registrar or Sub-Regis- 
trar for registration, 

41. (2) A.will oran authority to adopt, pre+ 

Registration of wills sented for registration by 

and authorities to the testator or donor, may 
adopt. be registered in the same 
tanner as any other document. 
“ (2) Awill or authority to adopt presented for 
registration by any other person entitled to pre- 
Mane uel beredpuotencd ithe roglatering officer 
is satisfied— 

(a) that the witt or authority was executed 
by the testator or donor, as the case 
may be; 

(4) that the testator or donor is dead ; and 

(¢) that the person presenting the will or 

he authority is, under section 40, entitled 
to present the same. 





PART IX, 
“Or THE Deposit or WILLS: 


42, Any testator may, either personally or 

‘by duly authorized agent, 

Pepoiitof wil. deposit with any Regis- 

trar his will in asealed cover superscribed with 

the name ofthe testator and that of his agent 

(if any) and witha statement of the nature of 
document. 

43. (1) On Ween: such cover, the Registrar 
aM if satisfied ‘that the per- 
“or eneetare 8 depen con presenting the same 
5 for deposit is the testator 

shall transcribe in his Register- 

1¢ superscription aforesaid, and shall 
same k and on the said cover 
and hour of such present- 
the names of any persons 
‘the identity of the testator or 
legible inscription which may 


his 


or his agen! 
‘note in the 








(2) The Registrar shall then place and retain 
the sealed cover in his fire-proof box. 
44, If the testator who has deposited such 
ee SnCit Wae “ he "coy ap cle 
cover deposited under it, he may ay 
section 42. sonally or by daly autho- 
tized agent, to the Registrar who Wola tt da 
deposit, and such Registrar, if satisfied that the 
applicant is actually the testator or his agent, 
shall deliver the cover accordingly. 
45. (7) If, on the Hae of ieee who has 
leposited a sealed cover 
ot depot” "2" under section pai appli- 
(i cation be made to the 
Registrar who holds it in deposit to open the 
same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant's 
presence, opén the cover, and, at the applicant's 
expense; cause the contents thereof to be copied 
into his Book No, 3. : 
(2), When such copy has been made, the Re« 
gistrar shall re-deposit the origing! will, ©” 
46. (1) Nothing hereinbefore contained shall 
Saving of certain affect the provisions of 
eraotments.and powers section 259 of the Indian 
of Courts, Suceession Act, 186§, or 


of section 81 of the Probate and Administra- V of 1881. 


tion Act, 1881, or the power of any Court by 
order to compel the production of any will, 

(2) When any such order is made, the Re- 
gistrar shall, unless the will has been already 
copied under section 45, open the cover and 
cause the will to be copied into his Book No, 
and make a note on such copy that the origi: 
has been removed into Court in pursuance of 
the order aforesaid. 





PART X. 


Or THe Errects OF REGISTRATION AND NON* 
REGISTRATION, : 

47. A registered document shall operate from 

Time'from which ro. the time from which it 
istered document oper- would, haye commenced 
an to operate if no registration 
thereof had been required or made, and not from 
the time of its registration, 

. All non-testamentary documents dul) 

bs istered. doen. registered under the 
ment tenting to pro. Act, and relating to any 
perty when to takeelfect property, whether _move- 
against oral agreements, able or immoveable, shall 
take effect against any oral agreement or | 
declaration relating to such property, unless 
where the agreement or declaration been 
accompanied or followed by delivery of posses- 
sion, 

tect of noncogiee  49.,.No document te. 
ett ot! dicunrfie quired by section 17 to be 
maaies to be regis: registered shall— 


(a) affect any immoveable property compris- 
'edtherein, or” ° 
f (8) confer any power to adopt, ox 


’ 
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(0) be recevied as evidence of any transaction 
bt affecting such property or conferring 

stich power, 

‘unless it has been registered. 

50: (1) Every soeument of the be wien 
© in clauses (a), (o 
coven’ Taine’ '®, and. (d). of section” 17, 
land, to take. effect subsection (z), and clauses 
against unregistered do- (q) and (8). of section: 18, 
shall, if duly registered, 
take effect as regards the property comprised 
therein, against every unregistered document 
~ — « telating to the same property, and not being a 
decree or order, whether such unregistered 


document be of the'same nature as the registered 
document or not. 


(2) Nothing in sub-section (2) applies to 
leases exempted under the proviso to sub-section 
(2) of section 17 or to any document mentioned 
in sub-section (2) of the same section, or to any 
registered document which had not priority 
under the law in force at the commencement 
of this Act, 

Explanation—In cases where Act No. XVI 
of 1864 or the Indian Registration Act, 1866, was 
in force-in the place and at the time in and: at 
which such unregistered document was executed. 
“ “unregistered” means not registered according 

to such Act, and, where the document is execut- 
ed.after the first day of July, 1871, not registered 
under the Indian Registration Act, 1871, or 
the Indian Registration Act, 1877, or this Act. 





‘VIII of a871, 
Inet 





PART XI, 


Or THE Dutigs AND Powers or ReGistTeR- 
ING OFFICERS, 


_ (A) As to the Register-books and Indexes. 


51. (z) The following books shall be kept 
Registersbooks to be in the — several offices 
‘ept in the several hereinafter named, 

‘ffices. namely :— 

A—In all registration offices— 


Book 1, “Register of non-testamentary 


documents “relating to immoveable 
property ;”” 
Book 2, “Record of reasons forrefusal to 
register ;” 
Book 3, “ Register of wills and authorities 
to adopt ;”’ and 
f Book 4, “ Miscellaneous Register ;' 
a B—In the offices of Registrars— 


Book 5, “Register of deposits of wills.” 


(2) In Book 1 shall be entered or filed all 
documents or memoranda registered under sec- 
tions 17, 18 and-89 which relate to immoveable 
> “Property, and are not wills, 


(g) In Book 4 shall be entered all documents 





“eee den clauses (@) and (f) of section 
& rOaeigple ogee 2 tegen 
Fh emrese $ . 
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i 
(4) Nothing in this section shall 
to require more than one set of books 
office of the woes has been 

the office of a Sub-Registrar. 


i 
ee 
52. (2) (a) The day, hour and place of pre~ 
Duties of registering sentation, and the — 
officers whea docement nature of every 
auc i presenting a document, — 
for registration, shall be endorsed on every such 
document at the time of presenting it ; 


(6) a receipt for.such document shall be given 
by the registering officer to the person Presenting, 
the same ; and, is £ bat be 





(c) subject to the provisions contained in 
section 62, every document admitted to re; 
tration shall without, moneener delay be copied. 
in the book appropriated therefor according to, 
the order of its admission, . 


(2) Allsuch books shall be authenticated’ at — 
such intervals and in such manner as is 
from time to time prescribed by the Inspector 
General. 


53. Allentries in each book shall be number- 
Batries tobe number ed in a consecutive series, 
ed consecutively. which shall commence 
and terminate with the year, a. fresh series 
being commenced at the beginning of each 
year, 


54. In every office in which any of the books 

Current. indexes and hereinbefore —_ mentioned’ 
entries therein. are kept, there. shall be 
prepared current indexes of the contents of 
such books ; and every entry in such indexes shall 
be made, so far as practicable, immediately after 
the registering officer has copied, or a 
ae he Of, the document to which it re- 

tes, 


55. (z) Four such indexes shall be made in all 





Indexes to be made Tegistration , offices, and 
by ‘registering officers, shall be named, respec- 
and their contests.” tively, Index No. I, Index 


No. Il, Index No. Ill and Index No. LV. 
(2) Index No.1 shall contain the names and 
adage: of all peso executing and Pita 
sons claiming under every document 
Eefebernohend ure bled dcsBbo aaa : 
(3) Index No, II shall contain such partiow- 
lars mentioned in section 21 relating to every — 
such documest aid tmemotanduars#¥ i Inspec: 
tor General from time to time directs in that — 
behalf. ae 
@ Index No. TI shall contain the 
and additions of all persons executing 


will and authority entered in Book No. 
of the executors and Pp ( 
pointed thereunder, aind after the death, 


testator or the donor but not before 
aud additions of all persons lain 
same. 


«dade No IV shall cont 











) 
additions of all 
claiming ae 
ca 









Index shall contain such other 
He aan te ticsored 


. (2) Every Sub-Registrar shall send to. the 
Ge Sang Registrar to whom he is 
ifaea it subordinate, at such in- 
be seat by ise tervals as the Inspector 
fer to Registar 8d General from time to. time 
ai directs, acopy of all entries 
made by stich Sub-Registrar, during the last of 
such intervals, in Indexes Nos, J, 1! and Il, 
.. (2) Every Registrar receiving such copy shall 
fie tin he oft. 
\_ 57, (2) Subject to the previous payment of the 


fees payable in that behalf, 
reels aM. the Books Nos. 1 and 2 
gertain books and ine and the Indexes relating to 
dexes, and to give cert Book No. 1 shall be at all 
fed copies ofentries: times open to inspection bi 
any person applying to inspect the same ; and, 
subject to the provisions of section 62, copies of 
entries in such books shall be given to all persons 
applying for such copies. : 

(2) Subject to the same provisions, copies of 
aatieatar cok No: and in the Index relating 
thereto shall be given to the persons executing 
the documents 10 which such entries relate, or to 
their agents, and after the death of the execu- 
tants (but not before) to any person applying 
for such copies. 

(g) Subject to the same provisions, copies of 
entries in Book No. 4 and in the Index relating 
thereto shall be given to any person executing or 
claiming under the documents to which such 
entries respectively refer, or to his agent or rev 
resentative. 

1 (q) The requisite search under this section for 
entries in Books Nos. 3 and 4 shall be made 
only by the registering officer, 

G) All copies given under this section shall 
be signed and sealed by the registering officer, 
and shall be admissible for the puters of 
‘proving the contents of the original documents. 


| (B) As to the Procedureon admitting to Regis- 
i tration. 

> 58. (r) On every document admitted to 

‘Particulars to be en- registration, other than a 
dorsed on docaments copy of a decree or order, 
admitted tosegistration. or a copy sent'to a ey: 
tering officer under section 89, there shall 
‘be endorsed from time to time the following 





| the signature and addition of every per- 
sh ‘son admitting the execution of the 
document, and, if such execution has. 
been admitted by the representative, 
iF nt of any , the 
‘and addition of such repre~ 
a ‘ign or agent ; 
jt and addition of person 
ee ee ree 
ment under any of the provisions of 
this Act;and > 











oS ar oa 
lena ee at ay eco 


te 





ared in such form |, 
as the Inspector General from time to time | 
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(c) any t_of money or of 
made in the presence of the 
tegistering officer in reference. to the 
execution of the document, and’ at 
admission of receipt of, conbit 
in whole or in part, made in his pre- 
“sence in reference to such execution. 


Bis 

(a) If any person admitting the execution, of 
a document refuses to endorse the same, the 
registering officer shall nevertheless. register it, | 
but shall at the same time endorse a note ofsuch == 
refusal. x 


59. The registering officer shall affix the date 

Endorsements to be and his signature to all* 
dated nd signed by endorsements made u 
Togistering officer, sections 52 and 58, 1 te 
tothe same document and made in his presence — 
on the same day. MEA 





Ad 





60, (1) Alter such of the provisions of 

Certificate of rogiatra- tions 34, 35, 58 and 59 as 
tion. apply. to any document 
presented for registration have been complied 
with, the registering officer shall endorse. 
a certificate contai i ine aword ““ registes 
together with the number and page Of the bck: 
in which the document has been copied, 


(2) Such certificate shall be signed, sealed 
and dated by the registering: officer; and’ shall 
then be admissible for the purpose of proving 
that the document has been duly registered in 
manner provided bythis Act, and that the facts 
mentioned in the endorsements referred to: in 


section 59 have occurred as therein mentioned. « 


61. (1) The endorsements and certificate 
Endorsemects ang refereed to andi mentioned 
‘certificate to be copied in sections 59 and, 6o:shall 
anddocument returned: thereupon be copied’ into 
the margin of the Register-book, and the copy 
of the map or plan re mentioned in section 
24 shall be filed in Kk No. 1, ! fi 


(2) The ingineation of the document: shall 
thereupon be deemed complete, and. the docu- 
ment shall then be returned to the person who 
presented the same for registration, or to. such 
other person (if ef as he has ‘nominated. it 
writing in that behalf on the receipt meee 
in section 52, 


62. (1) When a 
Procedure on pre 


document is presented) 
registration under esd 
senting document in 19), the translation. be 
language own to transcribed in the it 
segunering offcors of documents of tke nature 
of the original, and, together with the cop 
referred to in ‘section 19, shall be filed in 
registration office, 


(2) The endorsements and’ certificate. | 
tively mentioned in sections $9 and 60 pal 
made on the original, and, for the purpose. of ~ 
making the copies and memoranda require 

sections §7, 64, 65 and 66, the oa 
Posetelaa Hat weraithe oxipioat d 4 ‘ 











at 


63, (1) Every registering officer. may at his 
Powerfo adminioter discretion administer an 
eathsandrecord ofsu>- oath to any person ex- 
stanceof statements, amined by him under 


the’ provisions of this Act. 


(2) Every such officer may also at his discre+ 
tion record a note of tle substance of the state- 
ment made by each such person, and such state- 
ment shall be read over, or (if made in a lan- 

ige with which such pérson is not acquainted) 
interpreted to him ina language with which he 
is acquainted, and, if he admits the correctness 
‘h note, it shall be signed by the registering 
officer. ’ 








” (3) Every such note so signed shall be admis- 
bible for the purpose of proving that the state- 
iments therein recorded were made by the 
persons and under the circumstances therein 
stated. . 


(C) Special Duties of Sub-Registrar. 


‘64. Every Sub-Registrar on registering a non- 

testamentary document 
relating to somamnae 
land in séveral sub property not wholly situ- 
fines sto in his awa. sulin 
trict shall make a memorandum thereof and of 
the endorsement and certificate (if any) thereon, 
and send the same to every other Sub-Registrat, 
subordinate to the same Registrar as himself in 
whose sub-district any part of such property is 
situate, and such Sub-Registrar shall file the 
memorandum in his Book No. 1. 


Procedure where 
ocument relates to 


‘65, (1) Every Sub-Registrar on registering 


| Procedure where docu: @ non-testamentary docu 
mentrelates to lad in ment relating to im- 
several districts, aactveatile 


roperty situ 
ate in more districts than one shall also. forward 
a copy thereof .and of the endorsement and 
certificate (if any) thereon, together with a copy 
‘of the map or plan (i! any) mentioned in section 
21, to the Registrar of every district in which 
‘any fond of such property is situate other than 
the ‘district in which his own sub-district is 
gituate, 


(2) The Registrar on receiving the same shall 
file in his Book No, 1 the copy of the document 
“and the copy of the map or plat (if any), and shall 
forwatd a memorandum of the document to each 
‘of the Sub-Registrars subordinate to him within 
‘whose sub-district any part of such pronerty is 
situate ; and oe ‘Sub-Registrar receiving such 
memorandum shall file it in his Book No. 1, 


(D) Special Duties of Registrar, 


"66, (2) On registering any non-testamentary 
NE aguerate nest st a relating to 7 
of documents moveal roperty, 
“ytoleaiael Registrar’ hal fecward 
a memorandum of such nt to each Sub- 
Registrar subordinate to himself in whose sub- 


* district any part of the prpperty is situate, 


» The Indian Registration Act, 1908 4 ‘es 
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The Registrar shall also forward a 
Heiss posi: together with a copy of tI 
map or plan (if any) mentioned in section 
every other Registrar in whose district any part 


of such property is situate, - 2 
Such Registrar on receiving any such 
zh aaa file it in his Book No. 1, at shall — 
also send a memorandum of the copy toeach » 
the Sub-Registrars subordinate to him withir 
whose sub-district any part of the property is 
situate, i 
(¢) Every Sub-Registrar receiving any memo. ~ 
ate ance this section shall file it in his 
Book No, 1, f 


67. On any document being registered under 

Procedure after regis- section 30, sub-section 
tration under section (2), a copy of 
30; sub-section ’2), ment and of the endorse 
ments and certificate thereon shall be forwarded 
to every Registrar within whose district any 
part of the property to which the instrument 
relates is situate, and the Registrar receivis 
such copy shall follow the procedure prescril 
for him in section 66, sub-section (z). 

















(£) Of the controtting Powers of Registrars 
and Inspectors General. 


68, (1) Every Sub-Registrar_ shall perform 

one at eee dss ceielise eee aie 
to “superintend and under the — superintond~ 
Control Sab-Registrars. ence and control of the 
Registrar in whose district the office of such 
Sub-Registrar is situate. 


(2) Hvery Registrar shall have authority to 
issue (whether on complaint or otherwise) any 
order consistent with this Act which he cons 
siders necessary in respect of any act or omission 
of any Sub-Registrar subordinate to him or in 
respect of the rectification of any ertor regarding 
the book or the office in which any document 
has been registered. 


69. (z) The Inspector General shall exercise a 

Power of Inspector general superintendence 
General to superintend over all the registration 
feeistation ofices and offices in the territories 
biegiber ¢ under the Local Govern 
ment, and shall have power from time to time 
to make rules consistent with this Act— 


(@) providing for the safe custody of books, 
pers and clooumesrta asi lla fie 


truction of such books, 
Soccer i seed pt Wee eee 


(8) declaring what languages shall be deemed 
to be commonly used in each district; 
(¢) declaring what territorial divisions shall 
be recognized under section 21 ; 
lating the amount of fines 
@ rede eee 25 and 34, respectively 
de) regulating the exercise of the discreti 
reposed in the registering « 
section 63 ; : 
)) regulating the form in which 
nf poked are to make m 
documents ; 
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or refit 
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regulating the authentication by Regis- 

ws Tate end Sub-Registrars of the books 

kept in their respective offices under 
section §1; : 

(A) declaring the particulars to be contained 
in Indexes Nos, I, Il, Ill and IV, 
respectively ; 

(i) declaring the holidays that shall be 
‘observed in the registration-offices ; 
and, 

6) , regulating the proceedings of 
the Regcars and Sub-Registrars. 

(2) The rules so made shall be submitted to 

the Government for approval, and, after 
they have been approved, they shall be published 
in the official Gazette, and on publication shall 
have effect a8 if enacted in this Act. 

79. The Inspector General may also, in the 

Power of Inspector exercise of his discretion, 
General to remit fees. remit wholly or in part the 
difference between any fine levied under section 
25 or section 34, and the amount of the proper 
registration fee. 


PART XII. 


Or REFUSAL TO REGISTER. 


‘71. (1) Every Sub-Registrar refusing to regis 
Reasons for refusal to ter a document, except on 
register to be recorded. 
perty to which it relates is not situate within 
Sub-district, shallmake an order of refusal 
and record his reasons for such order in his 
book No.2, and endorse the words “ regis- 
tration refused” on the document; and on 
lication made by any person executing or 
claiming under the document, shall, without 
payment and unnecessary delay, give him a 
copy of the seasons so recorded. 

‘(a) No. registering officer shall accept for 
registration a document so endorsed unless and 
‘until, under the provisions hereinafter contained, 
the document is directed to be registered. 

‘72. (1) Except where the refusal is made on 

‘Appeal to Registrar the ground of denial of 

‘orders of Sub- execution, an appeal shall 
Registrar refusing re Jie against an order of a 
gistration on ground oe = 
Other than denial ofexe- Sub-Registrar refusing to 

adinit a document to regis- 

tration (whether the registration of such docu- 

ment is compulsory or optional) to the Registrar 

to whom such Sub-Registrar is subordinate, if 

stesented to such Registrar within thirty days 

From tie date of the order; and the Registrar 
‘may reverse or alter such order. 

(@) If the order of the Registrar directs the 
document to be registered and the document is 
duly presented for registration within esl 
after the making of’ such order, the Sub-Regis- 
Samad the same, and thereupon shall 50 
‘Yar as may be practicable, follow the procedure 

in sections 58, 59 and 60; and such 

fepetened wie vaso aly 
been when it was first ly 
jPiremnied fos sozistration, 
i 


the ground that the pro-'| 





73. (1) When a Sub-Registrat has sbiienag 
Application to Regie Tegister a document on t 
scat ubere Sul-Regis: ground that any person by 
trar refuses to register whom it purports to be 
ar Tine of denial of executed, or his represen- 

: tative or assign, denies its 
execution, any person claiming under such 
document, or his representative, assign or 
authorized as aforesaid, may, within. thirty 
after the making of the order of refusal, -ooly 
tothe Registrar to whom such Sub-Registrar 
is subordinate in order to. establish his right to 
have the document registered, 

(2) Such. application shall be in writing and 
shall be accompanied by a copy of the reasons 
recorded under section 71, and the statements in © 
the application shall be verified by the applicant 
in manner required by law for the verification of 
plaints. = 

74. In such case, and also where such denial 
Procedure of Registrar a8 aforesaid is made 
‘on such application. a Registrar in respect of a 
document presented for regiftration to him, the 
Registrar shall, as soon as conveniently may bey 
enqulire— i 

(a) whether the document has been exe= 

cuted ; : 


(8) whether the requirements of the law for 
the time being in force have been com- 
plied with on the part of the applicant 
or person presenting the document for 
registration, as the case may be, so as 
to entitle the document to registra- 
tion, 


75. (2) If the Registrar’ finds that® the 
Order by Registrar document has beenjexecuted 
to regiser and proce- and that the said requice~ 
ure thereon. ments have been complied 
with, he shall order the document to be regis- 
tered. 4 


(2) Ifthe document is duly presented for 
registration within thirty days after the making 
of such order, the registering officer shall obey 
the sume’ and thereupon abalh a0'tat" as apie 
practicable, follow the procedure prescribed in 
sections 58, 59 and 60, 


(3) Such registration shall take effect as if 
the document had been registered when it was 
first duly presented for registration. 

(g) The Registrar may, for the purpose of any 
enquiry under section 74, summon and enfor 
the attendance of witnesses, and compel them to 
£ evidence, as if he were a Civil rt, and 

‘¢ may also direct. by whom the whole or any 
part of thecosts of any such enquiry shall be 
paid, and such costs shall be recoverable as if 
te tat been awarded in a suit under the Code 
of Civil Procedure, 1908. “ 

Order of refusal by fas (1) Every Registrar 
Registrar. . refusing— . 

(a) to register’ a document excey 
~~ ground that the : to 
relates is not situate within his district 





“ ‘or that thes docyment ‘to be * 
registered | in the ge ‘Sub- 
Registrar, or * 


| 
Viol 1908. 


teas 


=! 





. 


Bei: 
gprs 














(Por XIL—Of Refusal to Register. 
ig Lovee and Copies. 


(8) to direct the registration ofa document 

: under section 72.0r section 75, 

sshall:make an order of refusal and record the 
reasons for such order in his Book No. 2, and, 
on application made by any person executing or 
claiming under the reve erful without 
unnecessary delay, give hima copy of the reasons 
sorecorded. 








(2) No appeal lies from any order by a 
Registrar under this section or section 72. 

‘77. (1) Where the Registrar refuses to order 

‘Suit case of order the document to be regis- 
of refusa] by Registrar. tered, under section 72 or 
section 76, any person claiming under such docu- 
ment, ot his representative, assign or agent, may. 
days alter the making of the order 
cf refusal, institute in the Civil Court, within 
the local ‘limits of whose original jurisdiction is 
uate the office in which the document is 
ught to be registered, a suit for a decree 
directing the document to be registered in such 
office if it be duly presented for registrction 
within thirty days after the passing of such 
decree. 

(2) The provisions contained in sub-sections 
(@) and (3) of section 75 shall, mutatis mutandis, 
apply to all documents presented for registration 
in. accordance with any such decree, and, not- 
withstanding anything contained in this Act, the 

















document shall be receivable in evidence in 
such suit. 
PART XIII, 
Of THe FEES FOR REGISTRATION, SEARCHES 
AnD Copiss. 
“ 78. Subject to the approval of the Governor 
General in Council, the 


Local Government shall 
prepare a table of fees pay- 
able— 


(@ for the registration of documents ; 
(0) for searching the registers ; 


fe) for mi of granting copies of reasons, 
entries or documents, before, on or after 
registration ; 


and of extra or additional fees payable— 
(d) for every registration under section 30 ; 
(¢) for the issue of commissions ; 
(A) for filing translations ; 
 (g) for attending at private residences ; 
(A) for the safe custody .and return of docu- 
‘ments; and 
" (é) for such other matters as appear to the 
‘Local Government necessary to effect 


Fees to be fixed by 
Local Government. 





the of this Act. 
29.8 table’ of the fees so payable shail be 


‘ in the official 
eae aon fous. te, and a copy thereof 
in Ei -and the vernacular of the 
be exposed to public view in every 

Py ‘ 





| Tegistration office, 
way 


The Indian Registration Act, 1908. 
Part il OF the Fees for 
Part X1V.—Of P ‘ 





ry 


enalties.) 


80. All fees for the registration of 

° under this Act 
eae i. a payable rae ate 
tion of such documents. 


PART XIV. 


OF PENALTIES. é 
8x. Every registering officer appointed under 


3 this Act and every person 
cng Copying. employed in, his ages for 
translating or rexeters the purposes of this Act, 
ing documents with io: who being charged with 
tent to injure. fon cogeralae eee 
translating or registering of any document 
presented or deposited under its sions), 
endorses, copies, translates or registers such 
document in a manner which he knows or be- 
lieves to be incorrect, peau 3 thereby to cause 
or knowing it to be likely that he may there. 
by cause, injury, as defined in the Indian Penal 
Code. to any person, shall be punishable with 
imprisonment for a term which may extend to 
seven years, or with fine, or with both. ‘ 








Penalty for making 
fa'se statements, deliver: 
ing false copies or trans- 
actions, false personae 
tion, and abetment. 


(a) intentionally makes any false statement, 
whether on oath or not, “and whether it 


82, Whoever— 


. has been recorded or not, before “any 


officer acting in execution of this Act, 
in any proceeding or inquiry under 
6 this Act or “ Hen ¥ 
}) intentionally delivers to a registering 
officer, in any proceeding cert oetae 
19 or section 21, a false copy ortransla~ 
tion of a document, or a false copy ofa 
wap or plan; or sty 
(ce) falsely personates another, and in such 
assumed character presents any docu- 
ment,or makes any admission or state= 
ment, or causes any summons.or com- 
mission to be issued, or does any other 
actin any proceeding or enquiry under 
this Act; or any 
(a) abets anything made punishable by this 





shall be punishable with imprisonment for a. 
term which may extend to eee years, ser 
fine, or with both. } 









ity may be commenced by or with t 
sion of the Inspector! General, the 
Inspector General of Sindh, the 
the Sub-Registrar, in whose 

or sub-district, as the case n 


xiv 
1860, 





a reason 
rn eel faith dove or 
; refused in his official capa- 

city. 
‘othii done in good faith pursuant to 
ithe thse Actor any Act hereby 


cats heen a By ay tegisteriag 


be deemed in- 


B. (1) Notwithstanding anything herein con- 

{aided, it shall 46k besmeece: 

vary for any officer of Goy- 

ernment, or for the Ad- 

ministrator General of 

Bengal, Madras or Bombay, 
‘Trustee or Official As 


, ‘Sy Revenus 

iaeer oo the 

of tl Seka the aaa 

the local sieeen me whose. 

or any part e 

portico i is eee 
the copy in his Book No. 1. 


Exemptions from 2 Act, 
99. (7) Nothing ontsiaea int 


Exemption of certain. India 
ocamente, oxeeuted by cr 
ar in favenr of 
vated in any Act 


Reale shall be deemed to require, 
time required, registration 

te olcpug roane or maps, n 
1) documents issued, received 
e by any officer engaged in 


(8) Hen! Scent 


ES the 


form 
i 





Subject to such rules and the previous 
and Lea of such fees as 
‘such docu Local Government 
acca ase 

| documents Mana ioned in jon 
and all of 
ORO oust in clause ( sal be 
te epeaion o He sign th 

ct the subject as afores: 
Sg pete sa aiall be piveaso afl 

s applying for such ry 


| enforc- 
0 bigeye 


i eed to the commencement of 
nd the . ddtiian | Registeation 
shall eg to have uaa tale 
‘ or other procee 
C tn wie any officer or Ce ee 


anything, dons under any of the 


Repeais. 


The enactments mentioned in the 
schedule are repealed to 
“the extent specified in the 
fourth colun n thereof. 


Nothing herein contained shall be deemed 
provision of any enactment in force 
of British India and not hereby ex- 














35. Execution 
20. Appearance 


CHAPTER IL : 27, Examination and. 

“WHICH, AND COUNTRIES TO i+ 
EMIGRATION IS LAWFUL. 
which emi; is lawful. 





CHAPTER IX. 
EMIGRANT-VESSELS. 
$0. Master of emigrant-vessel to be licensed. 
_ §t. Application for license. | 
$2. Survey and licensing of vessel. 
53: Accommodation required on board emi- 


4 Rul a fo space on board emigrant 


at provisons, clothing, fuel and water. 
Pe Snaps sanindints Spdieber and 


‘stores, 
Be Duty of Protector and Medical In: 
2 wi rte to enforcement eee 


58. Bond te be be exerted by master of emi- 
gtant-vessel. 


CHAPTER X. 


EMBARKATION AND DEPARTURE, 


‘Time of embarkation after arrival. 
B Time at which emigrant-vessel: may 


: leave 
pees refuses to embark, 


i Soudeld emigrants, 
the to pie ao list to be 


eioroe oof I list to be 
to ts 
jen by master to eee sees 
ea: Emigrants 


Ser ie gins be - on 


- wit ig op Cota i i: 


eceapest 

















‘An Act to consolidate the enactments relating 
to the Emigration of Natives of India. 


‘Wuereas'it is expedient to consolidate the 

enactments relating to the emigration of Natives 
of India and their eens bor Gis 
for certain purposes; It Ny as 
follows :— 

Be CHAPTER 1. 

PRELIMINARY, 


© 2, (x) This Act may be called the Indian 
Short ean ext, Eiigtation Act, 1908; 





(2) It extends to the whole of British India. 


2, (2) In this Act, unless there oh anything 
ae repugnant in the subject 
- z or context,— 


fila 

(i) “dependent” means any of the following 

‘persons accompanying any emigrant, namely :-— 

(@) any woman who has not entered into! 

| re agreement to emigrate under this 

child in whose name and on whose 

4 eipehal any such agreement has not 
"been entered into; and 


fed or incapacitated relative or 
gral 


Gi) “emigrant” means any Native of India 
who emigrates, or has emigrated, within the 
meaning of clause (iv) or who has been regis- 

| tered under this Act as an emigrant, and 
| includes any dependent of an emigrant : 

Gi) “emigrant-vesse!” means a vessel the 
‘master of which is licensed under this Act to 
‘carry emigrants therein : 

(iv) “emigrate” and “emigration” denote 
‘the departure by sea out of Enitish India of a 
Native of India under an agreement to labour 
for hire in some country beyond the limits of 
India other than the island of Ceylon or the 
Straits Settlements: 

“abour” means unskilled labour and 
does not include any work or other occupation 
‘nature hereinafter referred to. in Chapter 











‘Presidency istrate, and elsew 
a Diet Magus oro Sbdirsonl Nag 
by the Local Govern: 


i 


‘i 





under this Act : and 

(x) “vessel” includes 
conveyance by water of human b 
perty, es 
~ (Im case of any doubt or dispu 
pain any person should be ae 
(@) to emigrate, or 
(2) to be a Native of India, 
within the meaning of this Act, the 1 
shall be determined by bee and 
manner as the Governor in, 


may, by rules made under this Act, direct, 
Dir doctathatn stake eal 





CHAPTER 1, 


PORTS FROM WHICH, AND COUNTRIES 
WHICH, EMIGRATION IS LAWFUL, 


3. (1) Emigration shall not be lawful 
Ports from which from the ports of 
‘emigration is lawful, Madras, Bombay 
Karachi and from such other ports as 
Governor General in Council, by notificati 


the Gazette of India, declares to be ports 





i Po 
also any person appointed | 


which emigration is lawful. 

2) The Local Government may, ae a 
Ps in the local official Gass, % for 
purposes of this Act the limits of any port fi 
_Which emigration is lawful, 

4 (1) Emigration shall not be 
Countries to. which to the coun 
emigration is lawful, in the first 

to such other countries as the Go 

in Council, by notification in 

India, declares to be countries to 

tion is lawful. \ 

(2) Every notification under this 
contain a declaration that the Gover 
in Council has been duly certified that 
ernment of the count hich the 


area the functions of a Magistrate under this | any country. 


mae nah oe to believe that, in 
ee trite pee 

Re curlothen apldeuis Hie | 

6 to human life has | shail be in the nature of a 


‘Provided that the 
Council may authorize the: 
Sees Agents of 








cause, so far as he can, all the provi 
7 ‘and of the ites 
| der te Act to be complied with 
inspect, on arrival, all vessels brin; 
e “return emigrants to the port for gg 
he is Protector ; 
treatment received 


ts made 


period of their service in the country 
to which they emigrated, and also 
during the return voyage, and report 
thereon to the L Government ; 
and 
(e) aidand advise the return emigrants so 
far as he reasonably can, 
aq. (1) The Local Government may appoint 
yy sh loops one or more ian 
Inspectors of | Emi 
© at each port from which emigration is law! ee 
oe ‘may apportion their respective duties. 
(2) Every Medical Inspector of Emigrants 
be a public servant within the meaning 
1860, of the Indian Penal Code. 
Every Emigration Agent and all 
+ Reavin charge ol, ot employed 
_Phoecos nd Met z any depét established 
We te aren’ under this Act, or in charge 
Whi of, or employed in, any 
vessel, shall give the Protector of 
2 ‘migrants and the Medical Inspector of Emi- 
"grants every facility for making such inspections, 
examinations and surveys as are required by 
‘this Act or by the rules made under this Act, 
or as those officers ae ee necessary or 
a prope, ‘and shall afford them all such informa- 
tion as they may reasonably require, 


? ¥ 
5 CHAPTER V. 


RECRUITERS. 


36. Protector of Emigrants at each of 

d Pfr Ene ieomcriicht ent 

a Fg cea is lawful al, 
plication of the Emi; epi 

“rae to which cmigfation i is lawiul, it 

sane fit persons as to the Pro- 

to be recruiters of emi- 


we 


wa so shall ee pies holds a 
ING eto sent oc into, any 


2 Bey n to. 
Theos a cue vt 
7. bsiostarns Ae 
Form of license. 


the area within which, the 
recruit, and may be in the 
second schedule, h 
18._(7) A license granted under th 
shall not be 


(2) The Protector of may, 
ape of misconduct, cancel bet 
ed by him under this Chapter er eae 
age of the cake for which it is in | 


to induce or assist, any person 
place for the purpose of ae 
employed in any other respect asa rei 
emigrants, unless his license bears the 
signature of the District Magistrate, 


(2) 1f a District Magistrate has 
himself, after such enquiry as he thinks 

that the licensee is, by character ot | 
other cause, unfitted to be a recruiter 

Act, he may refuse to countersign a 

license. 


(3) If a District Magistrate has sat 
: such enquiry as. af 
sufficient and pro; d . 

rovided in a Raitaiie fb place, or is not avai 
such intending emigrants or emigr 
may be collected ody tit the recruiter 
registration or removal to the 

of eaiancatea, he may refuse 
recruiter's license or to decide 
countersign his license until 
tion of such time as. may in 

‘reasonable. 


(4) Before a Mi 
i Bil nati bes 


nt with soy parses parent 


> tabind him to emigrate, or 





saa : 
1 which the recruiter is 








fig he coeur of the 


he may, if he thinks | 


eee 
tthe intending emi 
ame of the ene is nei 


tering Officer or Proé 
‘rensons for tector refuses to register 
ister. any intending emigrant, 
record his reasons for the refusal. 
the particulars concerning 
‘and atte. intending emigrant and his 
tion of agreement. dependents (if S Parges 
wgistered, the Papincing Officer or 
or shall cause an agreement to be pre- 
duplicate and shall call on the recruiter 
intending emigrant to execute the Feta 
duplicate in his presence, and i ate 
it, shall attest the execution with his 


i An agreement to emigrate shall not be of 
a teed Sal the aridtae concerning the 
emigrant and his dependents (if any) 
registered, and the agreement has 

ted and attested under this Act. 


the particulars concerning any in- 

emigrant and his duieadene (if any) 

registered and an agreement has 

x ‘and attested under this Act, the 

‘emigrant shall be deemed to be regis~ 
‘this Act as an emigrant. 

Any number of intending emigrants. 
the same Tecra before. 
flicer or Protector at the same 

and desiring to emigrate on the same 

rms to the same country, may, with the per- 
i the Registering Officer or Protector 

case may be), execute one instrument 
ment under this section, instead of each 
emigrants executing a separate 


i. Every agreement oie a rad contain 


‘ m,/GODY 91 
y istered th 


af 
nt and bis dependents (ff any) 


> and on the reverse such par- 
service ration of the 
and such other ey (if as the 
General in Council rules made 
prescribes. nies 





teen years and above the age 
in the name of and on bebalf of 


to an agreement i 
vided bindtog the hid 


in manner 


to. 








-emigrant has ed at. 
beyond the limits of the port of em- 
‘such reasonable sum as is’ 
him to return to the place. at which he 
d, and may take any steps which 
“necessary for the conveyance of the 
it to that place. 
emigrant who has been registered at 
beyond the limits of the port of em- 
and who from his state ‘iM health is, 


‘of the Emigration 
‘by the Medical. Inspector fit to under 
» the return-journey, 
) Where auy order is made under the 
of of foregoing section wit 
eons ; iia hse 3 ; 
8 istered at lace 
‘he port of embarkation 
y emigrant who has been registered as 
dependent, or : 
who, not being a dependent, 
the father, mother, wife, icieend: son, 
shter, brother, sister, guardian or 
‘of the emigrant, 
entitled— 
conveyed at the expense of the 
i to 


ith the 
Gerace Hg was registered; 
emigrant is unable to travel, to be 


sooo eon 4 


(3) Further proof shall not 
Court in any. ay case 

gave the Emigration 
sum, and 
four 


hours failed to comply with the 


. An emigrant shall not be 
sar dates board any vessel | 
vessel to be licensed, an to carry 
tained from the Local Government. 


fed and clothed in the depOt at | liceme. 


expense of the Emigrati 

the einigrant is able to travel. Apt 

Protector of Emigrants may include 
ee, this section in an 

e ler last foregoing  secti 
to the emigrant. sit 


it appears that during the journey to : 


pemie’ the: t has 
See acto rt 











2a 





nei 
eml on board any 
eet veasel, the. Emigration 
ll supply the master of the vessel with 

ries of a list, specifying, as accurately 
the names, ages and occupations of the | 
and the names of their respective 


master shall not recei 


shall ve any emigrant | grant, reg 
Peano with a pass, signed | wh 
jon Agent, and countersigned | ¢m or 


yr, stating the name and of 
the name of his father, and the 
‘to which he has agreed to emigrate, and 
ng that he is in a fit state of to 
take the voyage to that country, — 
Every. at shall on embarkation | 
ise tie amen hist 


and the: by them 
‘supplied by the Emigratic nt ; 
-suppli by igcation “Agent 


ion it 

appears and to cor- 

‘the passes delivered and with the 
embarked, the master. shall sign the 
‘the list, os 

aster shall not it an: 

. on board who has Sod deli: a his 

to the master or is not mentis the | 








proper treatment of the persons to be 
and their lents. 

i sub-section (7) shall be deemed 

any person who in faith — 





tS 
) ieee Native of India to accompany 
_ “him out of India as his personal domes- 
eit rgaenoe meee 
‘eng in compliance with the request 
t some other not being in 
_ India, a Native of India to depart out 
of India for the purpose of becomi 
_ the personal domestic servant of 


‘other person, 
tione—For the purposes of this 


” shall mean a 


e word “ 
emigration is 


~ from which 
7 or an: 
General _in Council, by notification 
in the Gazette of India, notifies in 
this bebalf ; and 


ial 


ceiving TC ee sida 
tow to 75 the Local Government | 
‘ may, after such inquiry, a8 
necessary, grant the permission applied 
terms and conditions (if and on 

of such (if any) as it thinks fit, or 
meee decision of 


port which the Governor | 





: © tion 75— 
. (@) such port shall. be | to 
from which enti; 
(8) such officer as 


=e 








‘to 


‘induce, any Native of India to emigrate, | 
1 aaioety: agreement to emigrate or to 
with a view to emigrating, shall 
with imprisonment for aterm which | 
d to one year, or with fine, or with both, | board, 





aes 


Bie he 
Ney, ate 

‘ eas sacpiine 

Sheets Male il 








toi) Where an | Einigration “Agent is'| 


rete ere chargeable with ‘a breach 
geen #8 of any duty to an emigrant 
, of duty. arising from any agreement 
. with the emigrant or imposed by this Act or 
-» the rules made under this Act, the Protector of 
Emigrants may, if he thinks fit, iustilute a suit 
on behalf of the emigrant against the Emigra- 
tion Agent for the recovery of compensation 

for the breach, 
(2) Inawarding compensation under. this sec- 
tion all sums ordered to be paid under section 
48 or section 48 shall-be taken into considera- 


Emi- 
for 


* t02, (7) The Governor General in Council 


may, by notification in the 
CRE RNOCRI SS \Ganctis of India, determine 


etermine probable whatshall be held to be, for 
veers see for the purposes of this Act, 


the probable length of the 
voyages by sailing-vessels and vessels using 
steain power, respectively, from any port from 
}) which, to any country to which, emigration is 
for the time being lawful. 


(2) Until otherwise determined under this 

section, the probable length of the voyage by 

| sailing-vessels from the ports mentioned in the 

third Schedule to the countries mentioned in 

that schedule, shall be deemed to be the lengths 
stated in that schedule. 


103, On and from ne a ce as ae Governor 

_ General in Council may, 

mein we sects, by notification in the Gazette 
aubsaection (i){iv), of of India, have fixed or may 
this Act, hereafter, by like snotifica- 
tion, fix in this behalf with respect to any pro- 
tected Native State adjoining the Straits Settle- 
ments,or with respect to any country for labour 
in which Natives of India are recruited eyclu- 
‘sively through the agency of the Government of 
|. the Straits Settlements, a Native of India depart- 
ing by sea out of British India under an agree 
ment to labour for hire in any such State or 
‘shall not, so long as the notification 
continues: toapply to the State or country, be 
deemed to emigrate within the meaning of this 


Act. 
Pee ‘The provisions of 
(Bi esetaraion Some Beit this Act shall apply to emi- 


gration from British Indian 


(eae ae, Brame. and 
j Colonies. ports— 


(a) tothe French Colonies, under the terms 
of the Convention executed at Paris on 
the first day of July 1861, and ratified 
at the same place onthe thirtieth day 
of July 1861, between Her Majesty the 

a een of the United Kingdom of Great 
, ita His Majesty 

the Emperor of the French ; and 
+ (8). to the Netherlands colony ‘of Dutch 
Guiana under the terms of the Conven- 
tion executed at the Hague on the 
nah aay 











Provided that emigration. to the 
colonies, or any of them, shall not be. 
until a notification under section 4, subs 
(2), has been issued in. respect ; bi 
subject to this proviso, in any case in w! 
there is any conflict between the Tovah 
this Act and those contained in either of those 
Conventions, the latter shall prevail. ca 
105, The provisions of this Act shall, so far as 


they relate to ) 
Aaptei ot Asie | Share tbe cdl 
% in British lai , in 

the case of Nat 

who depart by sea from a 


india connected with 
‘emigration from French 
French port in India under 


ports in India to French 
colon 


an agreement to labour for hire in aFrench 


Convention between Her 
lom of 


colony, under the 
Majesty the Queen of the United Ki 


Great Britain'and Ireland and His Majesty the” 
Emperor of the French referred to in the last — 


foregoing section as if such Natives were emi- 
grants within the meaning of this A : 

Provided that, in an: ii 
any conflict between the provisions of this 
and those contained in that Convention, 
latter shall prevail. 


106, (1) The departure by land out of British 
Prohibition of 8 India of a Native of India 
Watns a inst ctor Sate at, a ag eae 
peepee eee oi lab or Me in some 
pent country beyond sea 
aa other than’ the Island of 
Ceylon or the Straits Settlements is prohibited : , 
Provided that nothing in this section applies to’ 
the departure a a naite rein : 
the purpose of departing by sea froma Trench 
t inIndia under an agreement to labour for 
irein a French colony in accordance with the 


Convention referred to’ in section 104, clause (a), 


and section 105, 


(2) Whoever induces, or attempts to i 
any Native of India to depart by land out ol 
British India in contravention of this section 
shall be deemed to have committed an offence 


to declare 


of Act 
vemonitcebie 


Power 
mhole or 
ules “i 


case in which there is 
Act 


sae 
| 


ia 


4] 


‘Governor General 
wee the fair treatment | nee Protector of Emigrants 


out of British | 
sy dy 


1, ea in force eit 
Geeaieescemest ol etc sal so far as they 
een 


on sree into under this Act. 


leemed ‘to have 


‘10, The enactments ears ed dirs 
evs scl ule are Te- 
none ealed to th Meta) 

in the fourth column thereof, 


THE FIRST SCHEDULE. 
(See section 4), 
‘TO WHICH EMIGRATION IS LAWFUL. 


| cruiter ts 








emigrants 
ch Has for [i 


[here the bi 
es lencte pred 1 
oe license 



































| THE THIRD SCHEDULE. 
| (See section 102.) 


es the month of April to 

‘of October, 

ih ree foatierna | 
‘month 


nd from the 
Nove 


"Te oi British Guiana 
eag Kitts, nih Eighteen weeks. 


ToNaal + + 4 Twelve weeks. 
jh To Jamaica and St, Lucia ‘Twenty weeks, 


the month 
both 


From the month of Api to 
of October, 


1883 | XXI 
\ 


4890 | XVIII | 4 


1896 





(GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 
ow 

# pay ares: 
The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 18th December 1908, 
and is hereby promulgated for general informa- 
ee 


+ 


Act No. XVIII oF 1908. 


Further to amend the Indian Mer- 
chant Shipping Act, 1880. 
 Waeres itis expedient further to amend 
Indian Merchant Shipping Act, 1880; It is 
hereby enacted as follows :-— 


“sx. (2) This Act may be called the Indian Mer- 

Short title and com. Chant Shipping (Amend- 
‘mencement. ment) Act, 1908 ; and 

(2) Section 4 shall come into force on such 

4 “date or dates as the Governor General in Council 

may, by notification in the Gazette of India, 

direct either eter Sorgen or 

y for nging to any speci 

Be neds The rest of this Actsball 

yme into force on the first day of January 1909. 


(2) In section 3, Gere (8), oe the Anan 
ferchant ct, 
sietat SS Ss 
Hor” the ord to. any sailing ship of fd 
‘hundred ty tons register employ- 


An det 





4. For section 85, of the said Act the following. 
Substitution of new Shall be substituted, name- 
section 85 of same Act. ly :— £ ipa ee 
“85, The provisions of this Act for sheers J 
_Apoication of provi Week fee oak re 
ieding” ad ark tad of British ‘obi “and oe 
Toad to for he marking 
rs, joad lines’ on 
Indian and British ships shall, with the exceptic 
of sub-sections (2) and (3) of section 35, ap 
to foreign ships also when in ports of Bri 
India, such foreign if in 
the United Kingdom, would | 
pene of a direction of he Maies 
under sectioi f the Merchant Shipping Act, 67 & 
ao n 445 of the Merc! ipping Acae 


Provided that nothing in this section shall 
apply to an foreign ship not bound to:a port in 
British India which comes into any in 
British India for any purpose other ay the: 
purpose of embarking of landing passengers. or 
taking in or discharging cargo or ‘taking in 
bunker coal ; 

Provided also that in the case of the detention 
of a foreign ship the application of the ptovi- 
sions of this Act shall be subject to the following 
modifications, namel; ee 

(i) a copy of the order for the provisional 
detention of the ship sate forth- 
with served on the consular officer 
for the country to which the ship 
belongs at it to the port in 
which ree cette - wie 

(ii) the consular on the request 
the pr eget of the ee re 
require that tl on int ed 
ier Toa Corstanent aenee aus 
8 to survey the ship shall be accom- 
panied by such person as the consular 
es may Lapeeipraine in that case, 
if the surve at ‘son agree, 
tho Laval Government Shall cise Wis 
sbip to be detained or released accord- 
ingly ; but if they differ, the Local 
Government may ‘act as if the requisi- 
tion had not been atta the 








~The Gazette of Endia. 


PUBLISHED BY AUTHORITY, 








SIMLA, SATURDAY, JULY 11, 1908. 5 














1G Separate paging is given to this Part in order that it may be filetl as @ separate compilation. a 











PART V. ; Se 
Bills introduced in the Council of the Governor General of India for making Laws and) 


a 





ra 


Regulations, Reports of Select Committees presented to the Council, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
‘Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
toth July, 1908 + 


No. 7 of 1908, 


A Bill to amiend the Assam Labour ant 
Emigration Act, 1901. 


Wuereas it is expedient to amend the Assam 






mur and Emigration Act, 1901; It is hereby 
enacted as follows:— _ 
1, This Act may be called the Assam Labour 
‘abe and Emigration (Amend+ 
eee ment) Act, 1908. 
2. For section 91 of the Assam Labour and 
Substitution of migration Act, 1901 
MEE section tot ection i, the * following hall” be 
wae aig substituted, namely ;—~ 


“ot. Notwithstanding anything contained. in 
Remeber sigection 90), the - Local 
i 


1901. = 
























and Bills published under Rule 23, ; § 





(a) in the case of contractors, sub-contrace 
tors and recruiters holting licenses 
granted under Chapter 111, any of the 
requirements of that Chapter, or, 


(@) in the case of garden-sardars holdin 
certificates geanted under Chapter I’ 
or holding permits granted and counter= 
signed under section go, any of the 
requirements of that Chapter or of that 
section, as the case may be, 


may be dispensed with or relaxed on such con- 
ditions as may be prescribed in the notification," 


3. For section 218 of the said Act the follow- 
Substitution of new ing shall be substituted, 


section for section 218, namely — 
Act V1 of 1901. 


“ax18, The proceeds of any fines, fees and 
Application of prow tates under * this Act 
‘coeds of fines, fees and which may be credited to 
tates, Government shall be ex- 
pended, in such manner as the Governor General _ 
in Council may direct, on paying the salaries 
and allowaucts of officers gators under this 
Act and their pensionary and leave allowances, 
on meeting the co-t of sending labourers and 
other persons back to theic native districts, and 
generally on defraying the Bxpenses of carrying. 
out the purposes and objects of this Act and an) 
rules made thereunder, and not otherwise,’ 





mo Rh ee 
purposes specified, it will enable Government apply any surplus wi 
after these purposes have been carried out towards the reletion of 
registration fees, : 





The and June 1908. 


. Seoretary.to the Government of India, 






























GOVERNMENT OF INDIA. “6A, In case of any doubt or dispute’ as to 
Determization of certain whether a person ,should 
LEGISLATIVE DEPARTMENT, doubts be deemed— 


waa es (i) toemigrate, or 
The following Bill was introduced in the (0) t0 be a native of India, 


Council of the Governor General of India forthe | Within the siege of this Act, the question 
purpose of making Laws and Regulations on the | Shall be determined by such person and in such 


Toth July, 1908 : manner as the Governor General in Council 
may fom time to time, by rules made under this 
No, 8 of 1908, Act direct, and such determination shall. be 

nal’ 


A Bill further to amend the Indian Emi- ey ee 5. In Section 18) sub- 


gration Act, 1883. 8 (1) of Act XXI of 1883, i i 
ot 188). WHEREAS it is expedient further to amend |‘? ° 8 We dae 


“esha 2 Act, 1883; It is hereby (a) for the words “a Medical Inspector” 
the words “one or more Medical, Ine 














1. This Act may be called the Indian Emigra- spectors” shall be substituted ; 
Sasechiba. tion (Amendment) Act, (8) after te word “1 ae the words 
1908, “and may appo \eir respective 

‘of 1883. 2, In the Indian Emigration Act, 1883, the duties” shall be inserted; and 
sag 6 ta Word “India” wher- (0) for the word “him”. the word them” 

ie Act R10 3883, "ever it occurs, shall bear shall be substituted. 

Hon f section E ymcaning given to it ) 6, In section 80, sub-section (1), the word 
by. clause (27) of section 3 of the General Clauses | aaaition of vew claure in. “and”, where it last 


t, 1897. section 80 (1) of Act XXI occurs in clause (f), shall 

1 of 1883, 3+ In section 6 of the Indian Emigration Act, | % 188 be omitted, and after the 

Omission of proviso in 1883, the proviso to | said clause the following shall be inserted, 
section 6 of Act XXI of clause (2) shall be omit- | namely: 





ra ted, « (pp) to prescribe the person by whom any 
4- Alter section 6 of the said Act the follow- doubt or dispute referred to in section 
Intertion of ne gecton ing section shall be in- 6A shall be determined and the pro 
cn ai ‘Xt of serted, namely : cedure to be foliowed and the proof 


to be required in such cases; and”, 


STATEMENT OF OBJECTS AND REASONS. * 


ATTENTION was recently drawn to a case in which certain Portuguese native subjects 

‘of Damaun were refused permission to embark from the port of Bombay under engagement 
to'work in Lourengo Marques, to which country emigration is not lawful under section 8 (1) 
‘of the Indian Emigration Act, ‘1883. The refusal was based on the ground that the 
term “ native ia” in ‘the Act included native subjects of foreign settlements. 
It is considered desirable to remedy the anomalous state of the law under which subjects 
to vexatious restrictions under the terms of an Act 
protection ish Indian subjects, With this objec\ clause 2 of the 
‘defines the term “ India’ so as to exclude from its meaning all { settlements in 
try. The clause will permit of the ebtazon of native of foreign 
‘British Indian ports under cirew referred 





mstances such as those in the case 
anything in section 105 of the Act, to depart 
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Bills introduced in the Council of the Governor General of India for making Laws, and 
Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 23, 


GOVERNMENT OF INDIA, 8. Power of conservator to give and enforce 
directi: fe ertai 
LEGISLATIVE DEPARTMENT. Ba ics foc apet Me Purposes, 


I coed aT 10, Removal of obstructions within limits of 
The following Bill was introduced in the port. ¥ 
Council of the Governor General of India forthe | 11. Recovery of expenses of removal, 

purpose of making Laws and Regulations onthe | 12. Removal of lawful obstructions, 


FacAngia 1058" 13, Fouling of Government moorings. 
; 14. Raising or removal of wreck impeding 
No. 9 OF 1908, ee ee limits of port. 
15. Power to d a \ild- 2 
THE INDIAN PORTS BILL. | “Sings, |” “te Verse Sad outer bald 
— 16. Power ores crews to prevent or ex« 
° tinguish fire, 
+ CONTENTS. 17. Appointment and powers of health-oficer 
ue 18: Indemnity of Government against act or 
CHAPTER |. default of port-official or pilot, 
PRELIMINARY. 
Cuauses, 
1, Title and extent. CHAPTER IV. 
2. Savings. 
% Definitions. RULES FOR THE SAFETY OF SHIPPING AND THR 
—— CONSERVATION OF PORTS. 
CHAPTER IL, 


General Rules. 
‘nscale roe eae agin 19. Injuring buoys, beacons and moorings. 


4, Power to extend or withdraw the Act or | 20, Wilfully loosening vessel from moorings. 











certain portions thereof. a1. Improperly discharging ballast. 
- Alteration of limits of ports. aa. Gana ad within p ‘ohibited limits. 
. Power to make port-rules, 23. Boiling pitch on board vessel within pro- 
sme hibited limits. a 
CHAPTER I. 4c Dearing, pice, by. aaprotectaSeiAee) 
PORT-OFFICIALS AND THEIR POWERS AND 25. we jing. Ki 
Duties. 26, Leaying out warp or hawser alter sunset. 
7+ Appointment of conservator. a7. Discharge of fire-arms in port, , 
: (387) End a 





“50, Application 
dues. 





‘CLAUSES. 


284Penalty on master omitting to take order 
to extinguish fire, 


29, Unauthorized person not to search for lost 
stores. 


30, Removing stones or injuring shores of port 


prohibited. 
Special Rules. 


gt. Moving of vessels without pilot or per- 
mission of harbour-master. 


32. Provision of certain vessels with fire- 
extinguishing apparatus, 


CHAPTER V. 
Port-purs, FERS AND OTHER CHARGES. 
33. Levy of port-dués, 
34, Variation of port-<dues by Local Govern 
‘ment. 


35. Fees for pilotage and certain other ser 
vices. 


96. Receipt, expenditure and account of port- 
charges. 


437. Grouping of ports. 
"48, Receipts for port-charges, 
9. Master to report arrival. 


40. Conservator may in certain cases ascertain 
draught and charge expense to master. 


41. Ascertainment of tonnage of vessel liable 
to port-dues. 


42. Distraint and sale on refusal to pay port- 
charges. 


43: No port-clearance to be granted until 
pott-charges are paid. 


44- Port-charges payable in one port recover- 
‘able at any other port. 


* 
45. Penalty, for evading payment of port 
charges. 


46. Port-due on vessels in ballast. 


47- Port-due on vessels ‘not discharging or 
taking in cargo. 


48. Port-dues not tobe chargeable in certain 
ui cases, 


49. Power to impose hospital port-dues. 


and account of hospital§ porte 
’ ow 
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‘CLAUSES. 
| CHAPTER VIL. 


. HOISTING SIGNALS, 
51. Master to hoist number of vessel, 


52. Pilot to require master to hoist number. 


on pilot disobeying provisions of 


53+ Peaalty on 
ter. 


this 


CHAPTER VIL 
PROVISIONS WITH RESPECT TO PENALTIES, 


54. Penalty for disobedience to rules and 
orders of the Local Government. 


55. Offences how triable, and penalties how 
recovered. 


56, Costs of conviction. 


Ascertainment and recovery of expenses 


57. 
and damages payable under this Act. 


58. Costs of distress, 


59. Magistrate to determine the amount to be 


levied in case of dispute. 


60, Jurisdiction over offences 


t beyond local 
limits of jurisdiction, 


61, Conviction to be quashed on merits only, 


CHAPTER VIII. 


SUPPLEMENTAL PROVISIONS, 


62, Hoisting unlawful colours in ports 


63. Foreign deserters. ; 


64. Application of sections 10 and 21. 


65. Application of Moulmein and Bassein port- 
dues, 


66, 
67. 


Grant of sites for sailors’ institutes, 


Exercise of powers of conservator by his 
assistants, 


68, Service of written notices of directions, 


69. Publication of orders of Local Government. 


70. Repeal, 


THE FIRST SCHEDULE.—Ports, V&SSELS 
CHARGEABLE, RATE oF PoRT-DUES 
AND FREQUENCY OF PAYMENT, 


THE SECOND SCHEDULE—ENacTMENTS 
REPEALED. : 














iP 7 
A Bill to consolidate the Enactments relating 
to Ports and Port-charges. 


Wuereas it is expedient to consolidate the 
enactments relating to ports and port-charges + 
It is hereby enacted as follows :— 





CHAPTER I. 
ss PRELIMINARY. 


1, (7) This Act may be called the Indian 
Title and extent. Ports Act, 190 

(2) It shall extend, save as otherwise appears 

from its subject or context,— 


(a) to the ports mentioned in the first sche- 
dule, and to such parts of the navi- 
gable rivers and channels leading to 
such ports respectively as have been 
declared to be subject to Act XXIi 
of 1855 (for the Regulation of 
Ports and  Port-dues) ot to the 
Indian Ports Act, 1875, or fo the 
Indian Ports Act, 1889 ; 

(8) to the other ports or parts of navigable 
ivers or channels to which the Local 
Government, in exercise of the power 
hereinafter conferred, extends this 
Act. 


(g) But nothing in section 31 or section 32 

shall apply to any port, river or channel to which 

the section has not been specially extended by 

the Local Government. 

2, Nothing in this Act 

shall— 

i) apply to any vessel belonging to, or in 

ih Capi of, His Majesty or the 
Government of India, or toany vessel 
of war belonging to any Foreign 
Prince or State, or 

(ii) deprive any person of any right of 
propgtty or other private right, 
except as hereinalter expressly 
provided, or 

Giii) affect any law or tule relating to the 
customs or any order or direction 
lawfully’ made or given pursuant 
thereto. 


3. In this Act, unlessthere is anythit 


Definitions. nant in the sul 
coatext,— 


Savings. 


repug- 
ject or 


(4) “ Magistrate” means a person exer- 
cising powers under the Code of Criminal 
Procedure, 1898, not less than those of a Magis- 
trate of the second class, and includes, in the 
towns of Calcutta, Madras and Bombay, a 
Presidency Magistrate : 





(2) “ master, ” when used in relation to any 
vessel, means, subject tothe provisions of any 
other cirpoaedi ne! ia peeing in Se any 

(except a pilot or harbour-master) having 
i the time being the charge or contol of the 


vessel ; 

pilot” means a n for the time being 
IE i Aiyroals pestle nate 
pilot vessels : 


” includes also any 
which this Act is for 


of a river or 


saaeal time being in 
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(5) ‘‘ port-officer ” is synonymous with master- 
attendant : 


(6) “ton” means a ton as determined or 
determinable by the rules for the time being 
in force for regulating the measurement of the 
net tonnage of British ships: and ; 

(7) “ vessel includes anything made for the 
conveyance by water of human beings or of 
property. 


CHAPTER Il, 
Powers OF rae LocaL GOVERNMENT, 
4 (7) With the previous sanction of the 


Power to extend or with- Governor “General in 
draw the Act or omtain Council, . the — Local 
portions thereo!. Government may, “by 


notification in the /oca/ official Gazette,— 


(@) extend this Act to any port in which this 
Act is notin force or to any part of 
any unvigeble river obthauseo lich 
leads to a port and in Which this Act 
is not in force ; 

(8) specially extend the provisions of section 
31 of section 32 to any port ta which 
they have not been so extended; 

(c) withdraw this Act or section 3t or 
section 32 from any port or any 
part thereof in which it is for the 
time being in force. 

(2) A notification user clase (a) or clause 
\8) of sub-section (7) shall define the limits of 
the area to which it refers. 

(3) Limits defined under sub-section (2). may 
include any piers, jetties, landing-places, 
wharves, quays, docks and other works made on 
behalf of the public for convenience of traffic, for 
safety of vessels, or for the improvement, 
maintenance or good government of the 
and its approaches, whether within or with- 
out high-water-mark, and, subject to any 
rights of private property therein, any portion 
of the shore or bank within fifty yards of high- 
water-mark. 





(4) In sub-section (3) the expression  high- 
water-mark” means the highest point reached 
by ordinary spring tides at any season of the 
year. 


5. (2) The Local Government may, with the 

Altecttion of limits of previous sanction of the 
ports, Governor Gefteral in 
Council and subject to any rights of private 
property, alter the limits of any port in which 
this Act is in force, 

_ (3) When the Local Government alters the 
limits of a port under sub-section (2), iteshall 
declare or describe, by notification in the local 
official Gazette, and by such other means, if any, 
as it thinks fit, the precise extent of such limits. 





6. (2) The Local Government may, in addition 
to any r 
Power to make port-iles, 49 litte ES i 
other enactment: for the stime being in force, 
make such rules, consisten® with this Act, as it 
thinks necéssary for any of the following pur- 
poses, namely :— ¥ if 
(a) for regulating the time and hours at 
and diring which, the speed at which, | 








les which it 4) 














\d the manner and conditions in 
and on which, vessels generally o¢ 
vessels of any class del 
rules, may enter, leave or be moyed 
in apy port subject to this Act; 


4) for regulating the berths, stations and 
ala rages to be occupied by venscla 
in any such port; 


(c) for striking the yards and top-masts, 
and for tigging-in the booms and 
yards, of vessels in any such port, 
and for swinging or taking-in davits, 
boats and other things projecting 
from such vessels ; 


(@ forthe removal or proper hanging or 
placing of anchors, spars and other 
things being in ar attached to vessels 
in any such port; 


(@) for regulating vessels whilst taking-in 
or discharging passengers, ballast 
or cargo, or any particular’ kind of 
cargo, in any such port, and the 
stations to be occupied by vessels 
whilst so engaged ; 


(f) for keeping free passages of such width 
as may be deemed necessary within 
any such port, and aah, or near to 
the piers, jettics, landing-places, 
wharves, ‘quays, docks, moorings 
and other works’ in or adjoining to 
the same, and for marking out the 
spaces so to be kept free ; 








(@) for regulating the anchoring, fas- 
tening, mooring and unmooring of 
vessels in any such port ; 


A) for regulating the moving and wa 
Bra eats a ‘any such port 
and the use of warps therein; 


() for regulating the use of the moorin 
iiny seis andl Cltek Wormer 
any such port ; 


(V) for fixing the rates tobe paid for the 
use of such moorings when belong- 
ing to the Government, or of any 
boat, hawser or other thing belong- 
ing to the Government ; 


(4) for licensing and regulating catamarans 
plying for hire, and flats and cargo, 
passenger and other boats plying, 

4 whether for hire or not, and whether 
regularly ot only occasionally, in or 


partly within “and partly ‘without | 


any such port, and for determini 
the quantity of Racks number o} 
passen; to be carried by 
bach vessels; shal 
for regulating the use of fires and lights. 
a cet se 
{m) for enforcing and regulating the use 
} of signals or penal y vessels 
+ by 


pos” “PY me 


elite sae 
Co 


afloat within t 
potty. 










(Chapter I1.—Powers of the Local Government.) 


() with the previous sanction 












fe iting the ment " 
ren era 
ing vessels, or in in the 


bilges, boilers or double bottoms of 
vessels, in ahy such port ; 


a of the (Ae 1 
Governor General in Council, egeee 
establishment and pie of places * 
to be used as sanitaria for the segre- 
gation or ag hospitals for the treat 
ment of persons who are or have 
recently been suffering from any 
dangerous infectious or contagious, 
disease, and for rg the ac- 
tion, including the di of dead 
bodies, to be taken— 

(i) where a vessel on which there 
is any case of dangerous 
infectious or contagi 
disease common in India, 
enters or is in any such 
port ; 4 

(ii) where a vessel on which there 
is any case of dangerous 
infectious or —contagiow: 
disease uncommon in India, 
enters or is in any such 
port; 

(iii) where a vessel on which there 
has been any case of dan- 
gerous. infectious or conta- 
gious disease or any death 
within twelve days previous. 
to the arrival of the vessel 
at such port, enters or is in 
any such port; 

(iv) where a vessel enters any 
such port from a port in 
which, or in the neighbour- 
hood of which, there is be- 
lieved to be, or to have been 
at the time when the vessel 
left such port, any danger- 
ous infectidus or contagi- 
ous disease uncommon in 
India ; \ 

(v) where a vessel enters any such. 
port having on board any 

person transhipped from a 

vessel coming from a 

in which or in the neigh 

bourhood of which there is 

believed to be or to have 

been at the time when “a 

last-mentioned 














the port ot in its neigh- 

bourhood any dangerous 

infectious or contagious 

disease uncommon bali 

‘or the purposes of this clause only suc’) 
3 dictears puatibe deemed to be daa- 
us infectious or contagious 
iseases, or diseases common or un- 
common in India, as the Governor 

General in Council may by order 

direct ; and 2 

securing the protection from heat 
of the officers and crew of vessels 
in any such port by requiring the 
owner or master of any such vessel— 

(i) to provide curtains and double 
‘awnings for screening from 
the sun’s rays such portions 
of the deck as are occupied 
by, or are situated immedi- 
ately above, the quarters of 
the officers and crew; 

(ii) to erect windsails so far as the 
existing portholes or aper- 
tures in the deck admit of 
their being used for venti« 
lating the quarters of the 
officers and crew; 

(iii) when the deck is made of 
iron and not wood-sheathed, 
to cover with wooden planks 
or other suitable non-con- 
ducting material such por- 
tions of the deck ag are 
situated immediately above 
the quarters. of the officers 
and crew ; 

(iv) when the quarters used by 
the crew and the galley are 
separated by an iron bulke 
head only, to furnish a tem- 
porary screen of some 
suitable non-conducting 
material between such quar- 
ters and the galley. 

(2) The power to make rules under sub-sec« 
tion (z) is subject to the condition of the rules 
being made after previous publication : 

Provided that nothing in this sub-section 
shall be construed to afiect the validity of any 
-rule in force immediately before the commence- 

X of 188. ment of the Zndtan Ports Act, 7889, 2nd continued 

by section 2, sub-section (2), of that Act. 
MI of (3) If any person disobeys any rule made 

9%, *712)] under clause (#) of sub-section (/), he shall be 
punishadze for every such offence with fine which 
may extend to one thousand rupees. 

© (¢) If master fails wholly or in part to do 

‘act prescribed by any rule made under clause 

@) of ‘sub-section (1), the health-officer shall 
“cause such act tobe done, and the reasonable 
“expenses incurred in doing such act shall be 
“recoverable by him from such master, 
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ns wa U1 .— Port-officials 


(2) Subject to any direction by the Local 
Government to the contrary,— 2 
(a) in ports where there is a port-officer, 
iat port-officer shall be the conser: 
vator; ~ 
(8) in ports where there is no port-officer, 
‘but where there is a harbour-master, 












the harbour-master shall be the con 


servator. 


(3) Where the harbour-master is not conser= 
vator, the harbour-master and his assistants shall 
be subordinate to, and subject to the control of, 
the conservator. , 5 


RR 

{4) The conservator shall be subject tothe » 
control of the Local Government, or of any inter 
mediate authority which that Government may 
appoint, 


8. (7) The conservator of any port subject © 

Power of consereator to to this Act may, with 
xive and enforce directions respect to any vessel 
fereerain pecttod perpossn, eithin'the port, give 
directions for carrying into @fiect any rile for 
the time being in force therein'under section 6, 


(2) If any person wilfully and withbut lawful 
excuse refuses or neglects to obey any lawful 
direction of the conservator, after notice thereof 
has been given to him, he shally for every such 
offence, be ‘punishable with fine which may extend 
to one hundred rupees, and in the case of a con- 
tinuing offence with @ further fine which m 
extend to one hundred rupees for every day 
during which, after such notice as aforesaid, he 
is proved to have wilfully and without lawful 
excuse continued to disobey the direction, 


(3) In case of such refusal or neglect, the con- 
servator may do, or cause to be done, all acts 
necessary for the purpose of carrying the direc- 
tion into ¢xecution, and may hire and employ 
proper persons for that purpose, and all reason- 
able expenses incurred in doing such acts. shall 
be recoverable hy him from the person so 
refusing or neglecting to obey the direction. 








9 The conservator of any such port may, in 

Power to cut warps and case of urgent necessity, 
ropes. cut, or cause to be cut, 
any warp, rope, cable or hawser endangering the 
safety of any vessel in the port orat or near to 
the entrance thereof, 


10. (r) The conservator may remove, or cause 
Hamoral bl sberselloen: oa eee aaa 


ber, raft. or other ‘thing, 
wit i p > 
ithin limits of port. Gein co beet 

part of any such port, which in his opinion ob- 





structs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, 
wharf, quay, dock, mooring or other work on 
any part of the shore or bank which has been 
declared to be within the limits of the port and 
is not private property. 

| (2) The owner of any such timber, raft or 
other thing shall be liable to pay the reasonable . 
expenses of the rempval thereof, ind if such 

has without _ 





| 
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(3). The conservator or any Magistrate pip 4 14. (1) If any vessel is wrecked, 
jurisdiction over the offence may cause any suc! Sea oe eecte mg = any st 
_ulsance to be abated, Tile ited por tp impede, 

ax. If the owner eae e Slee eg Ftisenbol; the commecvaten wemp: tashe Hei : 
: bomiaen odie ny er removed or destroyed. ee 
such obstructigh, impediment or public nuisance |, (2) any Megy sib cori @ conservax 
‘as is mentioned in the last foregoing section, | tor iad no Reo 2 zs ates 
neglects to pay the reasonable expenses incurred | the person clait ng it re pay the reasons 2, 
jn the removal thereof, within one week after | able expenses aa 2 pte ees under 
demand, or within fourteen days after such re- | that poten a and a Hie sum enty er : 
moval has been notied in the load oficial Gazete J cent, of the amount of such expenses, the come 
‘or in such other manner as the Local Government yee Keo tsgs iy Poe public auction, — 
by general or special order. directs, the conser- | if the property is of a perisl ee ies forth= 
vator may cause such timber, raft or other | With, and, i pe ~ a pel vi ee 
thing, or the materials of any public nuisance so | @0Y raed an six mont! the 
removed, or so much thereof as may be neces- ree reo! Sees c 
lic auction ; (3) e expenses and further sum aforesaid 
5 el ball be payable to the conservator out of the 
sale-proceeds of the property, and the balance 
moval and sale out of the proceeds of the sale, | shall be paid to the person entitled to the 
and shall pay the surplus of such proceeds, or | property recovered, or, if no such person appears 
livet go'much ofthe thing or materials as may | and claims the balance, shall be held in leposit 
Temain unsold, to the person entitled to receive | for payment, without interest, to any person 
‘the same ; therealter establishing his right thereto : 


Provided that the person makes his claim 
within three years from the date of the sale. 
















and may retain all the expenses of such re- 

































and, if no such person appears, shall cause the 
sumé to be kept and deposited in such manner 


as the Local Government directs ; 15. (1) The conservator or any of his assis« 
4 Z . Power to hoard yessele tants may, whenever he 
and may, if necessary, from time to time, | and enter bulldings. * suspects that any offence 


realize the expenses of keeping the same, | against this Act has bern, or is about to be, 
proper with the expenses of sale, by a further | committed, or whenever it is necessary for him 

of so much of the thing or materials as may | so to do in the performance of any duty imposed 
remain unsold. upon him by this Act, 


j i d the person appointed under this Act to 
32, (z) Ifany obstruction or impediment to | *2@ Ps ‘poi 

poe of i ob- the navigation of any | *°cive any port-dues, fees or other 

het structions. port subject tothis Act | payable in respect of any vessel, may, whenever 

Bo has been lawfully made, or has become lawful by | !¢ 18 necessary for him so to do in the performs 

~ reason of the long continuance of such obstruc- | S°¢° of any duty imposed upon him by this 
tion or impediment, or otherwise, the conservator | 4° 
shall report the same for the information of the | either alone or with any other person, board 
Local Government, and shall, with the sanction | any vessel, or.enter any building or place, within 
‘of that cereal, cause the same to be | the limits of any port subject tothis Act. =| 

" removed or red, making reason: = 
pensation to the person suffering damage by 
such removal or alteration, 


(2) Any 
tion s! 





(2) If the master of the vessel, or any person 
in possession or occupation of the ieee é 
A . place, without lawful excuse, refuses to allow ‘ 
ite arising concerning such com- } such person as is mentioned in sub-section Ie 
be determined according to the | to board or enter such vessel, building or 
Ww relating to like disputes in the case of land | in the performance of any duty imposed upon 
required for public purposes, him by this Act, he shall for every such offence | 
13, (1) Ifany Wessel. hooks or gets foul of any | Be Punishatle with fine which may extend to tivo 
Foulloy. of Goversmess of the buoys or moorings | bUDdred rupees, pastor. 
moorings. laid down by or by the | — 36. (r) For the purpose of 
authority of the Local Government in any such | power to require crews is 
port, the master of such yessel shall not, nor | toprevent or extinguish port subject to 
shaliaey other person, except in case of emer- | fre the 
gency, lift the buoy or mooring for the purpose | officer may require the 
‘of unhooking or clear from the same | within the port to place at his 
without the assistance of the conservator ; pa Se ee not e¢: 
‘and the conservator, immediately on receiving | fourths, By eaanesse 
‘notice of such accident, shall assist and supering | Such master. é rae 
‘clearing of such vessel (2) Any master r 


pains 
and any seaman 
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Sor the 


17. (1) The Local a bed coer ms 

powers “An; Subje is 
of itetcen ‘Act mt ‘officer tobe called 
the health-officer. 


(2) A health-officer shall, subject to the con- 

a ‘of the Local Government, have the following, 
3, within the limits of the port for whi 

Fe wappiied, nmoely 

(a) with-respect to any vessel, the powers 
conferred on a shipping-master by 
the Indian Merchant Shipping Act, 
1859, section 71 ; 

(8) power to enter on board any vessel and 
‘medically cxamine all ot any of the 
‘seamen or apprentices on board the 
vessel ; 

(c) power to require and enforce the pro- 

o fearon! othe log-book and any 
‘other books, papers or documents 
‘which ‘he: thinks ectieary for’ the 
purpose of enguiring into the health 
and medical condition of the persons 
‘on board the vessel ; 

(@) power to call before him and question 
for-any such purpose all or any of 
those ‘persons and to require true 
answers to any questions which he 
thinks fit to ask ; 


(€) power to require any person so ques- 
tioned to make and subscribe a 
declaration of the truth of the state- 
ments made by him. 


38, The Government shall not be responsible 

Indemnity of Goveramen; for any act or default of 
against nct or default of any conservator, port- 
iport-ofeiel or pilot. offer or harbour-master 
of any port subject to this Act, or of any deputy 
‘or assistant of any of the authorities aforesaid, or 
of any persoa acting under the control or direc- 
tion ofany such authority, deputy or assistant, or 
for any act or default of any pilot, or for any 
damage sustained by any vessel in consequence 
ofany defect in any of the moorings, hawsers 
i things belonging to the Government 
which may be used by the vessel : 


Provided that nothing in this section shall 
protect the Secretary of State for India in Coun- 
cil from a suit in respect of any act done by 
or under the express order or sanction of the 
Government. 
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CHAPTER IV. 


Rutes FoR tHe Sarety oF SipPING AND 
THe CONSERVATION OF Ports. 


General Rules. 


19. (7) No person shall, without lawful ex- 
1 ‘buoys, beacons cuse, lift, injure, loosen 
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20. If any person wilfully and without lawful 

1 excuse loosens or re- 

son melag  raavea trees ite de 
ings any vessel within any such port without. 
leave or authority from the owner or master of 
the vessel, he shall, for every such offence, be » 
pene with fine which may extend to two 
wundred rupees, or with imprisonment for a 
term which may éktend to six months. i 

21. (1) No ballast erat, - o other 

‘tah din thing likely to form a) 
vale | OE on AUBtl ong be 
detrimental to navigation, shall, without layful 
excuse, be cast or thrown iato any such 
or into or upon any place on shore from wi 
the same is liable to be washed into any such 
port, either by ordinary or high tides, or by 
stotms or land-floods, bd 

(2) Any person who BY himself or another ‘50 
casts or throws any ballast, or rubbish ot any 
such other thing, and the master of any vessel 
from which the same is so ‘cast ot thrown, 
shall be Pushed with fine which may extend 
to five hundred rupees, and shall pay 
reasonable expenses which may be caepnedie 
removing the same. “ 

(3) If, after receiving notice from thé conser 
vator of the port to desist from so beet 
throwing any ballast or rubbish or such otf 
thing, any master continues so to cast or throw. 
it, he shall also be liable to simple. imprison 
ment for a term which may extend to two 
months, 


(4) Nothing in this section” applies to any 





case in which the ballast or rubbish or such ~ 


other thing is cast or thrown into any such 
port with the consent in writing of the con- 
servator, or within any limits within which such 
act may be authorized by the Local Govern« 
ment. 

22, If any person graves, hate or smokes 
Graving vessel within pro” any vessel in any such 
Iibied ti, port, contrary to the 
directions of the conservator, or at any time 
or within any limits at or within which such 
act is prohibited by the Local Government, he 
and the master of the yessel shall for every 
such offence be punishadle with fine which may 
extend to five hundred rupees each. . 
23. If any person boils or heats any pitch, 

tar, resin, dammer, tur- 
pentine, oil or other 
such combustible matter 
on board any vessel within | 
nr such port, or at any place within its limits 
where such act is prohibited by. the Local 
Government, or contrary to the directions of 
the cnserrator; be-ann the: madtee of tia. Yoke 
sel shall for every such offence be punishable 
with fine which may extend to two hundred 
rupees each. 


24. If any person, 
proce ta Rae 
vessel within any port subject to this Act, 
and the ¢ Of the vessel shall for every 


fe ished’, wai iow pa 
ceed titel ret cola ars 


Boil 
vessel 


“pitch on bonrd 
Sern hibited 
Timits. 


ing 
within prot 
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. 


hhawsers to be made fast to the vessel for the 
purpose of warping any other vessel in the port, 
and shall not allow any such warp or hawser to 
belet go until required so to do. 

(2) A master offending against sub-section 
(a shall be punishad/e for every such offence 
with fine which may extend to two hundred 
rupees. rR 

26. (1) A master of a vessel shall not cause 

Leaving out warp or Of suffer any warp or 
hawser after sunset. hawser attached to his 
vessel to he left out in any port subject to this 
Act after sunset in such a manner as to endan- 
ger the safety of any other vessel navigating in 
the port. 

(2) A master offending against sub-section (7) 
shall be punishadle for every such offence with 
fine which may extend to two hundred rupees, 





27. If any person, without lawful excuse, 
Discharge of fire-arms in discharges any fire-arms 
Porte i 


in any port subject to 


this Act, or on or from any pier, landing-place, 
wharf or quay thereof, except a gun loaded only 
with gunpowder for the purpose of making a 
signal of distress, or for such other purpose as 
may be allowed by the Local Government, he 
shall for every such offence be punishasle with 
fine which may extend to fifty rupees. 


28, If the master of any vessel in which fire 
Penalty on master omit- takes place while lying 
ting totake orderto exti” in any such port wilfully 
eapaee omits to take order to 
extinguish the fire or obstructs the conservator 
or the port-officer, or any person acting under 
the authority of the conservator or port-officer, 
in extinguishing or attempting to extinguish the 
fire, he shall be punishaé/e with imprisonment 
which may extend to six months, or with fine 
) which may extend to one thousand rupees, or 
' with both, 


©. 29. (2) No person, without the permission 

Unauthorized nerson not of the conservator, shall, 
tonearchforlos stores. in any port subject to 
this Act, creep or sweep for anchors, cables or 
other stores lost or supposed to be lost therein, 

(2) If any person offends against the pro- 
visions of sub-section (2), he shall be punishable 
with fine which may extend to one hundred 
Tupees. 


30. (1) No person 
moving stones or ine 
daanea 20 ater 


without the permission 
of the conservator shall 
inany port subject to 
this Act remove or 
stones, shingle, gravel, 





nn onal any rock, 
san 


or soil or any artificial protection from an 
Part of the hank or shore of the port; if 







and no. person shall sink or bury in any part 
af such bank or shore, whether the same fs Public 
private property, any moariog post, anchor or 
-any other thing, or do any other thing which is 
Tikely to injure or to be used so as to injure 
such bank or shore, except with the permission 
‘of the gonservator, and with the aid or under 
the inspection of such person, if any, as the 
conservator may appoint to take part in or 
of such 


rs0n_ offends 
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(Chapter 1V.—Rules for the Safety of Shipp: 
Chapter V.—Port-dues, Fees 







efety such oBtenee'be i au 
ch may extend t0 one hundred | 










ing and the Conservation of 
Od other Charges.) ‘ 
nines and shall pay any reasonable expense 
which may be incurred in ,repairi ‘ 
Soniatby itn ta oe Bk ot sburac ei 
Special Rules. it 
31. (1) No vessel of the measurement of 


‘Moving of vessels without two hundred tons or 
pilot’ or permission of upwards shall enter, 
harbour-mas: 





leave or be moved ix 
any port to which this section has been specially 
extended without having a pilot, harbour-master 
or assistant of the port-officer or harbour-master 
on board ; 


and no vessel of any measurement less than 
two hundred tons and exceeding one hundred 
tons ‘shall enter, leave or be moved in any such 
port without having a piloty: harbour-master or 
assistant of the port-officer or harbour-master 
‘on hoard, unless authority in writing so to do 
has been obtained from’ the conservator or 
| some officer empowered by him to give such 
| authority. 


(2) Hany vessel, except in case of urgent 
| necessity, enters, leaves or is moved in the 
contrary to the provisions of sub-section (z), 
the master of the vessel shall for every such 
offence be punishaé/e with fine which may extend 
to two hundred rupees, unless upon application 
to the proper officer the master was unable to 
procure a pilot, harbour-master or, assistant of 
the port-officer or harbour-master to go on board 
| the vessel, 


(y) Nothing in sub-sections (2) and (2) shall 
apply to native vessels when they are entering, 
leaving or being moved in the port of Bombay, 





(4) If any question arises as to whether any 
vessel is a native vessel within the meanin; 
of this section, the decision thereon of sucl 
authority as the Governor of Bombay in Council 
may appoint in this behalf shall be conclusive, 


32. (7) Every vessel exceeding the measure- 
ment of two hundred: tons 
o and lying in any port to | 
Pe ens which this Be aS 
specially extended shall be 
provided with a proper force-pump and hose 
and appurtenances, for the purpose of extine 
guishing any fire which may occur on board, 


Provision of certain 





(2) The master of such a vessel who, having 
been requited by the conservator to ‘comply 
with the provisions of sub-section (7), neglects 
or refuses, without lawful excuse, #0 to. d0_for 
the space of seven days after requisition, 
shall be punishable with fine whlch way axtund ab 
to five hundred rupees. : 1 










CHAPTER V._ : 
Port-DUES, FEES AND OTHER CHARGES. 
33. (z)"In each of the ports men 
Lery‘ol porbdoes |) noe aceite 
nt specified for the port in 
‘of the schedule a8 the 
ee 
‘but, not oftener than 









nincil, declares any other port to be subject 
it may; with the like sanction, by 
‘any subsequent declaration, further 


_ {a) in the terms of a1 of the entries in 
‘the second column of the first schedule, 
the vessels which are to be chargeable 
with port-dues on entering the port, 

(6) the highest rates at which such dues 
may be levied in respect of vessels 
chargeable therewith, and 

(6) the times at which such vessels are to 
‘be so chargeable. 

") All port-dues now leviable in any port 
shail continue to be so leviable until it is other~ 
wise declared in exercise of the powers conferred 
by this section. 

(4) An order increasing ot imposing port- 
dues under this section shall not take effect 
till the expiration of sixty days from the 
day on which the order was published in the 
local official Gazette. 


34. The Local Government may exempt the 
Variation of portdues by Vessels entering a 
anew ceplectin sis “Kee fom 
payment of port-dues and cancel the exemption, 
or may vary the rates at which port-dues are to 
be levied inthe port, in such manner as, having 
regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or 
raising the dues, or any of them: 

Provided that the rates shall not in any case 
exceed the amount authorized to be taken by 
or under this Act, 


35. (7) Within any port subject to this Act, 

Feed for pilotage and fees may becharged fot 
‘certain other secviees. pilotage, hauling, moor- 
ing, re-mooring, hooking, measuring and other 
services rendered to yessels, at such rates as 
the Local Government may ditect : 

Provided that, in the case of fees for pilotage, 


the previous sanction of the Governor General 
in il has been obtained. 


The fees now chargeable for such services 

mntinue to be chargeable unless and until 

‘ate altered in exercise of the power confer- 
‘by sub-section (1). 


: (2) The Local Government shall appoint 
on Se aera some officer or body of 
ot persons at every port at 
ich any dues, fees or other charges are 
zed to be taken by or under this Act to 
the same and, subject to the contol of 

cal Government, toexpend the receipts 
‘the objects authorized by this Act. e 


er ey 
account, to 


advance, or upon so en 
shall ar cle sete such rate as the Gover 
nor General in Council may determine, sha 
Gharged inthe’ port tiaideme sins ok ue oe 
(4) All moneys received under beet i 
on account of any port subject to this Act, exe 
cluding receipts on account of pilotage but it 
cluding— 
(@) fines, > 
(6) proceeds of wails, and | i 
(c) any balance of the proceeds of a 
under section 14 where no ti 
aes has establi 
aclaim made within three. yea 
the date'atithe sale, named 


port. ‘ere 


(5) All expenses incurred for th Of an 
I AN rete eae ae ae 


"pilotage but inclading— ie ani 
(a) the pay and. allowancd® ofall persons 


upon the establishment of the port, 


(8 the cost of buoys, Scan hie and | 


allother works main chiefly 
soca eae of vessels being in or 
entering or leaving the of pass~ 
ing through the That ee cakes 
leading thereto, ‘ 

(6) pensions, allowances and’ gratuities of 
persons who have heen employed in 
the port. under this or any other 
enactment relating to ports and porte 
dues, or such portion of those pen~ 
sions, allowances and gratuities as 
the Local Goverament may by rule 
determine, 


(4) with the previous sanction of the Local 
Government, contributions towards 
the support of public hospitals or 
dispensaries suitable for the re 
tion or relief of seamen or otherwise 
towards the provision of sanitary 
superintendence and medical aid for 
the shipping in the port and for sea» 
men, whetiier ashore or afloat, be= 
longing to vessels in the port, and” 


(6) with the like sanction, contributions 


towards sailors’ homes, insti 
rest-houses and cofleehoneek “te 
for othe: purposes connected 
the health, recreation and te: 
well-being of sailors, i i 


pa atte camden tice account of the 


(6) Subject to the provisions of any 
law a5 to the Teily Edler anath ie 
to time sat to the credit of a 
account, any such balance may be te: ‘{ 
Sipied ain unset yn tee: Leena 


shall be credited in the port fund’ account aheke a 


+ 









a 
(Chapter V-—Portadues, Fees and other Charges,® | 


41. In order to ascertain the 
vessel liable to 


Ascertainment of ton 
nage cf vessel linble to dues the follo 


port-dues. 


. - 
subssection (4) of that section shall form a com- 
mon port fund account which shall be available 
for the payment of all. expenses incurred for the 
sake of any of the ports : 
Provided, withrrespect to the ports of Calentta, 
Madras, Bombay, Rangoon, Karachi, Chittagong 





(2) (@) If the vessel is a British regi 


and Aden, that none of those ports may be 

rouped with any other port, and that the port 

* -fund account of each of those ports shall be kept 

‘separate from the port fund account of any other 
port. 

(2) Where ports are grouped by of under 
this Act, the {allowing consequences ensue, 
namely — 

(a) the Local Government, in the exercise 
of its control over expenditure debit- 
able tothe common port fund ac» 
count of the group, may, with the 
previous sanction of the Governor 
General in Council, make rules with 
respect to the expenditure of the 
fund for the sake of the several ports 
of the group on the objects autho. 
rized by this Act, and shall cause 
effect to be given to any directions 
which the Goveruor General in 
Council may deem it necessary to 
issue with respect to such expendi= 
ture ; and 

() the Local Government may exercise its 
authority under section 34 as regards 
all the ports in the group collectively 
or as regards any of them separates 
ly. 

8 The person to whom any dues, fees or 

Receipts for port. - other charges authorized 
charges. to be taken by or under 
this Act are paid shall grant to the person pay- 
ing the same a proper voucher in writing under 
his hand, describing the name of his office, the 
port or place at which the dues, fees or other 
charges are paid, and the name, tonnage and 
other proper description of the vessel in respect 
cof which the payment is made, 


39. 2) Within twenty-four hours after the 

arrival within the limits of 

aoitttet report ar any port subject to this 

Act of any vessel liable to 

the payment of port-dues under this Act, the 

master of the vessel shall report her arrival to 
the conservator of the port. 


(2) A master failing without lawful excuse to 
make such report within the time aforesaid shall 
for every such offence be punishad/e with fine 
which may extend to one hundred rupees, 


" (9) Nothing in this section applies to tug- 
| steamers, ferry-steamers or river steamers ply- 
ing toand from any of the ports subject to this 
Act orto ballam boats plying to and from the 

port of Chittagong. 
40. If any vessel Hable the payment of port 
f ues is in any such port 
caterer (wazain without proper Sita 
15 oy ex. the stem and stern posts 

er. 

















(3) If the vessel is a vessel of which the 


42. If the master of any vessel 
bi prrabnssar M or 






vessel or a vessel registered under the 
Indian Registration of Ships Act, 1841, X of 

or the Indian Registration of Ships Act 
(1841) Amendment Act, 1850, or under x1 96185, 
any other law for the time beingin force 
for the registration of vessels in 
British India, the conservator may 
require the owner or master of the 
vessel or any person having possession 
of her register to produce the register 


. 







for inspection. 


(6) Ifthe owner or master of, such person 


neglects or refuses to produce the ree 
gister or otherwise to satisfy the con- 
servator as to what is the true tonnage 
of the vessel in respect of which the 
port-dues are payable, he shall be 
punishad/e with fine which may extend 
to one hundred rupees, and the con- 
servator may cause the vessel to be 
measured, and the tonnage thereof to 
be ascertained, according to the mode 
of measurement prescribed by the 
rules for the time being in force for 
regulating the measurement of British 
vessels, and in such case the owner or 
thaster of the vessel shall also be liable 
to pay the expenses of the measure- 
ment. 


(2) If the vessel is not a British registered 


vessel Cee vessel registered under the 
Indian egistration of Ships Act 

«qr, orthe Indian Registration st Stig © att 
Act (1841) Amendment Act, 1850, X1 of 1890 
or under any other law for the time 

being in force for the registration of 

vesscls in British India, the owner 

or master thereof fails to satisfy the 
conservator as to what is her. true tons : 
nage according to the mode of measures ¢ 
ment prescribed by the rules for’ the i 
time being in force for regulating the 
measurement of British vessels, ” 
conservator shall cause the vessel to 
measured and the tonnage thereof to be 
ascertained, according to the mode 
aforesaid, and in such case the owner 
‘or master of the vessel shall be liable 
to pay the expenses of the measure- 


ment, 















tonnage cannot be ascertained accord. 
fog, e the ganda rr Spee men= 
ioned in clauses (7) and (2), the | 

nage of the vessel shall te ‘eacstead 
by the conservator on such an AR 
a8 may seem to him to be just. 





which an; 






ports 














and furniture belonging thereto or any part 
thereof, and detain same until the amount 
- due is paid ; 
and in case it of the port-dues, fees or 
ther charges or” of the cotta ‘ol the distress or 
arrest or of the keeping of the vessel or other 
thing distrained or arrested, remains unpaid for 
the space of five days next after any such dise 
tress or arrest, may cause the vessel or other 
thing distrained or arrested to be sold, and with 
™* the proceeds of such sale may satisfy the port- 
dues, fees or other charges and the costs includ- 
ing the costs of sale remaining unpaid, and 
shall render the surplus, if any, to the master 
of the vessel upon demand, 


43. The officer of Government whose duty 

it is to grant a port-clear- 

ance for any vessel shal! not 
grant such clearance— 














No pottelearance to 
be granted until port- 
charges are paid. 





(@) until her owner or master, or some other 

gon, has paid or secured to the satis. 

faction of such officer the amount of 

all port-dues, fees and other charges, 

and of all fines, penalties and expenses 

to which the vessel o> her owner or 
master is liable under this Act; 

(8) until all expenses, which by the Merchant 
Shipping Act, 7894, section 207, are 
to be borne by her owner, incurred since 
her arrival in the port from which he 
seeks clearance, have been paid. 


& 8 
et 6, 


A (1) Ifthe master of any vessel ia respect 
‘of which any such sum as 
js mentioned in the last 
foregoing section is pay- 
able causes her to leave 
any port without having paid the sum, the 
authority appointed to receive port-ducs, foes 
and other charges at the port under this Act 
may require in writing the authority appointed 
to receive port-dues, fees and other charges 
under this Actat any other port in British India 
to which she may proceed, or in which she may 
be, to levy the sam, 
(2) The authority to whom the requisition is 
directed shall proceed to levy such sum in the 
manner prescribed in section 42, and a certificate 
purporting to be made by the authority appoint- 
ed to receive port-dues, fees and other charges 
at the port where such sum as is mentioned in 
the last foregoing section dhecame payable, 
stating the amount payable, shall be sufficient 
: Seis Vecie prock ot such amount in any pro- 
ceeding uuder section 42 and also (in case the 
amount payable is disputed) in any subsequent 
"proceeding under section 59, 


"AS (1) I the master of a vessel evades the 


payment of any such sum 
Pod forevailek as is ‘mentioned in section 
re 
five times the 


Portechs yable 
ores 
‘at any other port. 


42) he shall be punishadle 
with fine which may extend 
‘Amount of the sum, 
ceeding before a Magistrate 
under sub-section (1), any 
ner subsection () 


in section 44, 





of the sum was caused by stress of weather, or 
flit there -wan- Mwfal O- FeanpcuMe Ponape 
such departure, bi 
(3). Any Magistrate having jurisdiction under 
this Act in any port to which the vessel 
proceed, or in which she may be found, to 















he 
deemed to have jurisdiction in any proceeding 
under this section. 


ee 5 
: 


fag : 









\ 


46. A vessel entering any port subject.to 
Port-dae on vessels in. Act (other cna 
ballast. in Burma) in ball 
not carrying passengers shall be char 
a port-due at arate to be determi 
ig 






















a 4 


' 


wig 
el Gomis and not exceedi f 
fourths of the rate with which she would. others» 
wise be chargeable. hide 
47, When'a vessel enters a ‘port subject 
Port-dueon yesacls not this Act, but «de ‘ae 
disshaging or tang Tay. ischasge or take ‘ 
es any cargo of passen; « 
herein (with the exception of such tasbh 
and teshipment as _may be necessary 4 * 
poses of repair), she shall be whatbed with +" 
port-due at a rate to be determined by the, 
ocal Government and not exceeding half the 




























rate with which she would otherwise be: 
fale e would otherwise a 

48. No portsdue shall be chargeable in. re-ract’ 
Portciues not to be spect of— 1903, 8. a.) 


chargeable in certain cases, 

(a) any pleasure-yacht, or 

(2) any vessel which, baving left any. port, 
is compelled to re-eoter it by’ stron, 
of weather or in ‘consequence of 
having sustained any damage, or 

(¢) any vessel which, having entered any 
port within the territories admini 
tered by the Governor of Fort Saint 
George in Council, leaves it withi 
forty-eight hours without, discl 
ing or taking in any passengers or 
cargo. 












49. (1) The Local Government may, by notificas 
Power to impose hos. tion in the local official 
pital portadues. Gazette, order that there 
shall be paid in respect of evety vessel enter= 
ing LAs pls br to this Act, within a reas 
sonable distance of which there is 2 public hos: 
pital or dispensary suitable for the reception or 
reliet of seamen requiring medical aid, such fur- 

er port-dues not exceeding one anna 
as the Local Govecnment thinks fi, PS “0% 
(2) Such port-dues shall be called hospital 
port-dues, and the Local Government shall in 
making any order under sub-section (1), have 
regard to any contributions made under section 
36, rere (5), clause (d). 

(3) An order imposing or increasing hospi 
pott-dues shall sot take effect tillthe ection 
tion of sixty days from the day on which the 
order was published in the local official Gazette, 

Ligh 


‘Whenever the Local Government is satire 
been made by 

for 

on 


























the owners ora; 


of) 

fied that proper provision bas 

h gents of any class of 
jiving medical aid to the seamen em} 
boas such class of vessels, or ‘ay 


withdrawn, 


Ms ee V.—Port-dues, 


4 * Z 

50. (1) Hospital portedues shall be applied, 

Applicationand account 5 the Local Govern- 
‘of hospital port-dues, ment may direct, to the 
support of any ,such hospital or dispensary as 
aforesaid, or otherwise for providing sanitary 
‘superintendence and medical aid for the ship- 

jing in the port in which they are levied and 
Fontie seamep belonging to the vessels therein, 
whether such seamen are ashore or afloat. 

(2) fhe Local Government shall publish 
annually in the /oca/ official Gazette, as soon after 
the first day of April as may be, an account, for 
the past financial year, of the sums received as 
hospital port-dues at each port where such 
dues are payable, and of the expenditure charged 
against hose receipts, 

(9) Such account shall be published as a sup- 
plement to the abstract published under section 
36, sub-section (2). 


CHAPTER VI. 
HoIstING SIGNALS. 


St. (1) The master of every inward or out- 
Master to hoist number Ward bound vessel, on 
of versal. arriving within signal- 
‘distance of any signal-station established within 
‘the limits of the river Hooghly, or within: the 
Timits of any part of a river or channel leading to 
‘a port subject to this Act, shall, on the requisi- 
tion of the pilot in charge of the vessel, signify 
the name of the vessel by hoisting the number 
which she is known, or by adopting such 
her means to this end as may be practicable 
and usual, and shall keep the signal fiying until 
it is answered from the signal-station. 

(2) Ifthe master of a vessel arriving as 
aforesaid offends against sub-section (r), he 
shall be punishalle for every such offence with 
fine which may extend to one thousand rupees. 





52, (z) Every pilot in charge of a vessel shall 

Pilot to require master Tequire the number of 
to hoist number. the vessel to be duly 
signalled as provided by the last foregoing sec 
tion, 

(2) When, on such requisition trom the pilot 
the master refuses to hoist the number of a 
vessel, or to adopt such other means of making 
her name known as may be practicable and usual, 
the pilot may, on arrival at the first place of 
safe anchorage, anchor the vessel and refuse to 
proceed on his course until the requisition has 

complied with. 


53. Any pilot in charge of @ vessel who dis- 


‘ty on pilot disobey. ObEYS, OF abets disobe- 
inp Rania of this dience to, any of the 

ter Re i of this Chapter 
shall be punishad/e with fine which may extend 
to five hundred rupees for cach instance of such 
disobedience or abetment, and in addition shall 
be liable to have his authority to act as a pilot 





CHAPTER VII. 


Fees and other res, 


rg Vi 
fgnals. Chapter VIT.—Prov tioatet Sel ABS 





lisin 


express provision has not been made 
in this Act, he shall be punishad/e for e 
offence with fine which may extend 
hundred rupees. 5 


55. All offences against this Act shall 
Offences bow triable, and triable by a Magistrate, 







‘how recovered. and any + 
ant under his hand, cause the amount 0 


any fine imposed upon the owner or. 

any vessel, for aby. offence committed on 

of the vessel or in the management thereof or 
in relation thereto, whereof the owner 

or master is convicted, to be levied by distress 

and sale of the vessel, and the tackle, sapped 

and furniture thereof, or so much thereof as is 

necessary, 


56. (1)‘In case of any conviction under this 
Act, the'convicting Mag- 
isttate may order 
offender to pay the costs of the conviction in 
wate to any fine or expenses to which he may 
e liable. ; 


(2) Such costs may be assessed by the 
Magistrate and may be recovered in the same 
manner as any fine under this Act. 


Costs of conviction, 


57. (7) Ifany dispute arises as to the sum to be 


Ascertsinmont and-reco- Paid in any case as ex- 
very of expenses and da- penses or damages under 
yee payable under this this Act, it shall be 





; determined bya Magis- 
trate upon application made to him for that 
purpose by either of the disputing parties, 


(2) Whenever any person is liable to pay 
any sum, not exceeding one thousand rupees, as 
expenses or damages under this Act, any Magis- 
ttate, upon application made to him 
authority to whom the sum is \payable, may, in 
adtlition to or instead of any other meang for 
paecing payment, recover the sum as if it were 
a fine, 


58. Whenever any fine, expenses or 

e is or are levied under 
Sowie. oh datas Act by distress and ot 
the costs of the distress and sale may be It 

in addition to such fine, expenses or damages, 


|) and in the same manner, 


59. If any dispute arises concerning the 
amount leviable by any 
distress or arrest 

‘this Act or the costs 

i able under the 

going section, the person making the di 

using the arrest may detain the 

or arrested, or the proceeds of 

until the amount to be levied has been ¢ 

ed by a Magistrate, who, upon 

to him for that 

amount, and ay 

of the parties to the other 

reasonable, and payment of 

paid on demand, be 

were a fine, mi 










Magisteate to det 
‘the amount to be Ie 
case of dispate, 





by the 









(2) Such rate may exercise all the 
powers of a Magistrate under this Act, in the 
same manner and to the same extent as if the 
offence had been committed locally within the 
limits of his jurisdiction, notwithstanding that 
the offence may not have been committed locally 
within such limits, and, in case any such Magis- 
trate exercises the jurisdiction hereby vested ia 
him, the offence shall be deemed, for all pur- 
poses, to have been committed locally within 
the limits of his jurisdiction. 


6t. (1) No conviction, order or judgment 
of any Magistrate under 
this Act shall be quashed 
for error of form or pro= 
cedure, but only on the merits, and it shall not 
be necessary to state, on the face of the convic~ 
tion, order or judgment, the eyidence on which 
it proceeds. 

42) If no jurisdiction appears on the face of 
the conviction, order or judgment, but the de- 
positions taken supply that defect, the conviction, 
order or judgment shall be aided by what so 
appears in the depositions. 


CHAPTER VIII. 


SUPPLEMENTAL PROVISIONS. 


Conviction to be quashed 
‘on mecits only, 





62, (1) If any vessel belonging to any of 

f His Majesty's subjects, 

_ Hoisting unlawial colours or sailing under British 
+ is colours, hoists, 

wears, within the limits of any port subject to 

this Act, any flag, jack, pennant or colours, the 

whereof gp board such vessel has been pro- 

ited by jerchant Shipping Act, 1894, or 







any other Statute now or hereafter to be in force, | 


or by any proclamation made or to be made in 
wursuance of any such Statute, or by any of His 
ajesty's regulations in force for the time being, 


offence, be punishable with fine which may ex- 
tend to fifty rupees. 

(2) Such fine shall be in addition to any 
other penalty recoverable in respect of such 
an offence. 

) The conservator of the port, or any 
officer of His Majesty’s Navy or Indian Marine 
Service, may enter on board any such vessel and 
seize and take away any flag, jack, pennant or 
feahests eo talawhully bolsted cheried ox work a 
board the same. 

63. Any Magistrate, upon an appliction being 


t made to him by the 
ieee eae Consul of any Foreign 









: Power to which the Merchant Shipping Act, 


1854, or the Merchant Shipping Act, 1894, has 
by an in Council been, or fo which the 
ilatter Act shall by a like Order hereafter be, 
declared to be applicable, or by the representative 
‘of such Consul, and upon complaint on oath of the 
Feetcsitelend Seaman, not being a slave, 
"from any of such Foreign. Power, may, 
_ until a revocation of such Order in Council has 
been publicly notified, issue his warrant for 


The Indian Ports Bill, 


(Chapter Vil.—Provisions with respect to Penalties. Chapter VI1L—Suppley 
mental Provisions.) 



























the master of the vessel shall, for every such | 












’ 


Provided that a deposit be first made of such 
sum as the Magistrate deems necessary for the 
subsistence of the deserter during the detention, 
and that the detention of the deserter shall not 
be continued beyond twelve weeks. 

4, (2) The provisions, of sections 28 and 21 

‘ shall be applicable to all 
ro'ttlicetion of ection ports heretofore or 
hereafter ceclaga by 
the Local Government to he for shi 
ment and landing of goods but not otherwise 
subject to this Act, and may be enforced by 
any Magistrate to whose ordinary jutisdiction 
any such port is subject. #s 

(2) Any penalties imposed by him, and ani 
expenses incurred by his order, under the 
provisions shall be recoverable respectively im 
the manner provided in sections 55 and 57, 

(3) In any of the said ports for the shipment — 
and landing of goods the consent’ referred to 
in section 21, sub-section’(4), may be given by ™ 
the principal officer of customs at such’ port or 
by any other officer appointed in that Belalf by 
the Local Government, : 

65. The port-due leviable under this Act in 

either t! jorts of 
co pet cecates,"  Moulmein and!) Bassein 

shall, to the extent of 
one anna and six pies per ton, ybe applicable 
in the first pace to defray the expenses of 
maintaining the existing port-lights of Burma, 

66. Any local authority in which any immove- 
able property in or near 
a port is vested may, 
with’ the previous sane~ 
tion of the Local Government, appropriate and 
either retain and apply, or transfer by wa 
gift or otherwise, the whale or any part of the 

roperty as a site for, or for use as, a_ sailors’ 
jome or other institution for the health, recrea- 
tion and temporal well-being of sailors. 

67. (1) All acts, orders or directions by this 

Act authorized to be 
conservator by his assis done or given by any 
tants, conservator may, Subject 
to his control, be done or given by any harbour- 
master or any deputy or assistant of such 
conservator or harbour-master, 

(2) Any person authorized by this Act to do 
any act may call to his aid such assistance as 
may be necessary. 

Any written notice of a direction given 
under this Act, left 
of age of written notiees for the master of any 
vessel with any person 
employed on board thereof, or affixed on a 
conspicuous place on board of the vessel, shal, 
for the purposes of this Act} be deemed to have 
‘been given to the master thereof. 

69. Every declaration, order and rule of a 

Local Gayernment made 
Lai isation of orders of in pursaance this 
Act shall be published in 
the local official Gazette, and a copy thereof shall 
be kept in the office of the conservator and at 
the custom-house, if any, of every port to which 
the declaration,sorder or rule relates, and shall 
there be open at all reasonable times"to the . 
inspection of any Peet without payment of 


“ah eine mat 





Grant of sites for sailors" 
institutes, 


Exercise of powers of 


















eS 













quency of 


» (See sections 1 and 33.) 


THE FIRST ones 
Ports, VESSELS CHARGEABLE, RATE Cr PoRT-DUES AND FREQUENCY OF Pa 


Part I=-BEeNGAL. 





BREETE| 





Sea-going Evewsels of twenty 
ronbanl epesrabe 


‘Tug-steamers and river-steam-| 
ore. 


Seavgoing vessels of ten tons 
re terra 
ballamboats 


‘Tug-steamers and siver- 
steamers, 


Ballam-boats 4. 


‘Sea-going vessels of ten tons 
and upwards 


Not 


annas 
vided 


ig 
yesels employed i 
the const 
nd ‘shall mas 
the rate char; 


i 
oa 


‘Not 


trade, the 


exceeding four 


‘annas per ton, 


Not execeding four 
and a half aninas per 


ton. 


Ditto 








coasting-veesels, © 
which shall not a 
chargeable more 
than anee in sixty 
days. 


‘Once between the 1st 


a June, and ence 
‘een the 1st July 


and the 31st Decem= 
ber, in each year. 


Whenever the vessel 
‘enters the port, ex- 
cept in the case of 
mail steamers and 














‘Sea-going vessels of fifteen tons and upwards. 


eee ey 





Foreign Vessels. 


wisi aeons 


(Jas af any other fo. 
‘steamer 
stthadit to sxc a oa 
‘annas ai ton. 


Coasting Vessels. 


fe) In in hind isagig to, Ship 


ayes an ial annas a 


(@) In the care of a esting 
‘steamer calling at not | 
exceeding three annas a ton, 








